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4082, By Mr. MEAD : Petition of New York State Fish, Game,
and Forest League, requesting the Federal Government to estab-
lish a game refuge in the Tonawanda swamp; to the Com-
mittee on Agricalture.

4083. Also, petition of dairymen and milk producers of Erie
County, N. Y., in support of tariff on casein; to the Committee
on Ways and Means.

4084, By Mr. MENGES : Petition of Adam Keesey and other
citizens of York and York County, Pa., urging the early passage
of Senate bill 476 and House bill 2562, which provide for in-
creased rates of pension to the men who served in the armed
forces of the United States during the Spanish-American War;
to the Committee on Pensions.

4085. Also, petition of John A. Almoney and other citizens of
York and York County, Pa., urging the early passage of Senate
bill 476 and House bill 2562, which provide for increased rates
of pension to the men who served in the armed forces of the
United States during the Spanish-American War; to the Com-
mittee on Pensions.

4086. By Mr. MOORE of Virginia: Petition of Darrie E.
Chambers, Charles W. Skinner, E, A, Payne, and others, request-
ing early consideration of House bill 2562; to the Committee
on Pensions,

4087. By Mr, MOUSER : Petition of citizens of Mount Gilead,
Ohio, in behalf of House bill 2562 and Senate bill 476; to the
Committee on Pensions,

4088. By Mr. O'CONNELL of New York: Petition of William
A. Lawton, 609 Central Avenue, Brooklyn, N. X., and 40 other
citizens of Brooklyn, N. X., favoring the passage of Senate bill
476 and House bill 2562, Spanish War increase pension bill;
to the Committee on Pensions.

4089. By Mr. O'CONNOR of Oklahoma : Petition of O, A, Stenier
and T8 other citizens of Tulsa, Okla., asking for early enactment
of the pension measure providing for increased pensions for
Spanish-American veterans; to the Committee on Pensions,

4090, Also, petition of W. M. Parris and 34 other citizens of
Btrang, Okla., praying for early enactment of House bill 2562,
providing for increased pensions of the Spanish-American War
veterans; to the Committee on Pensions,

4091. By Mr. HENRY T. RAINEY : Petition signed by Wilbur
Boyd and 44 ether citizens of Jacksonville, Morgan County, IlL,
pNitioning for speedy consideration and passage of Senate bill
476 and House bill 2562, providing for increased rates of pension
to the men who served in the armed forces of the United States
during the Spanish War period; to the Committee on Pensions.

4092. By Mr. SANDERS of New York : Petition of 10 citizens
of Hast Avon, N, Y., favoring immediate passage of legislation
increaging the rate of pension to the men who served in the
armed forces of the United States during the Spanish War
period ; to the Committee on Pensions.

4003. By Mr. SANDERS of Texas: Petition of Carpenters
Loeal Union No. 213, of Houston, Tex., urging passage of the
John C. Box immigration bill; to the Committee on Immigration.

4094, Also, petition of John W. Pate and numerous other
citizens of Kaufman and Henderson Counties, Tex., urging favor-
able aetion on Senate bill 476 and House bill 2562, providing for
inereased rates of pension to the men who served in the armed
forces of the United States during the Spanish War period; to
the Committee on Pensions,

4095. By Mr. SELVIG: Petition of P. Becken, president Er-
skine (Minn.) Chapter of Izaak Walton League of America,
composed of 25 members, urging that Congress enact House bill
7994, the *Bald eagle protection bill”; to the Committee on
Agriculture:

4096. Also, petition of Prof. Jennings C. Litzenberg, of the
University of Minnesota Medical School, urging enactment of
House bill 8207, whose purpose is to enlarge and strengthen the
United States Public Health Service; to the Committee on
Appropriations,

4007, Also, petition of H. C. Holzgrove, A. C. Deike, H. E.
Bull, and 50 other residents of Detroit Lakes, Minn., urging the
enactment of House bill 2562, providing for increased pension
rates for veterang of the Spanish-American War; to the Com-
mittee on Pensions. :

4008. Also, petition of H. J. Widenhoefer, secretary Fisher
(Minn.) Chapter of Izaak Walton League, urging Congress to
enact House bill 7994, the “ Bald eagle protection bill"; to the
Committee on Agriculture.

4089, By Mr. SOMERS of New York: Petition of certain citi-
zens of Brooklyn, N. Y., urging favorable legislation for Span-
ish-American War veterans; to the Committee on Pensions,

4100. By Mr. SPEAKS: Petition signed by 67 citizens of
Columbus, Ohio, urging passage of Senate bill 476 and House
bill 2562, providing for increased rates of pension to men who
served in the armed forces of the United States during the
Spanish War period ; to the Committee on Pensions.
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4101, By Mr. TEMPLE: Resolutiongs of the Public Service
Commission of the Commonwealth of Pennsylvania, protesting
against the enactment of Senate bill 6, which proposes the ex-
tension of Federal jurisdiction in the regulation of telephone
and electrie light and power utilities; to the Committee on
Interstate and Foreign Commerce.

4102, By Mr. UNDERHILL: Petition of the people of Massa-
chusetts in behalf of legislation for the United Spanish War
Veterans; to the Committee on Pensions,

4103. By Mr. UNDERWOOD : Petition of W. E. Hammond
and others, of Lancaster, Ohio, asking for legislation providing
for increased rates of pension to the men who served in the
armed forces of the United States during the Spanish War; to
the Committee on Pensions.

4104. By Mr. WYANT : Petition of 679 members of Crystal
Counceil, No. 300, Junior Order United American Mechanics,
of Jeannette, Pa., indorsing bill to place Mexican immigration on
guota basis; indorsing bill to make the Star-Spangled Banner
official national anthem ; and opposing repeal of national-origing
clause of immigration law; to the Committee on Immigration
and Naturalization,

4105. By Mr. YATES: Memorial of chamber of commerce,
Danville, Ill, urging adequate tariff protection against foreign
importation on soybeans, amounting to 45 cents a bushel; to
the Committee on Ways and Means.

4106. By Mr. YON : Petition of L. E. Rice, F. E. Lehalbe, M.
Brash, G. B. Truman, J. H. Kirby, J. G. Bruce, and others of
Apalachicola, Franklin County, Fla. favoring increase of pen-
sion for Spanish War veterans; to the Committee on Pensions,

SENATE
WepNespay, February 5, 1930
(Legisiative day of Monday, January 6, 1930)

The Senate met at 11 o'clock a. m., on the expiration of the
recess, :

RENUMBERING OF SECTIONS AND PARAGRAPHS OF TARIFF BILL

Mr., SMOOT. Mr. President, from the Committee on Finance
I am instructed to report back favorably without amendment the
concurrent resolution (8. Con. Res. 25), submitted by me on
yesterday, and I ask unanimous consent for its immediate con-
sideration.

I will state that in the consideration of the tariff bill and the
adoption of various amendments in the form of new paragraphs
and subparagraphs, sections and subsections, it has become neec-
essary, of course, to change the numbers and letters of other
paragraphs, sections, and subsections of the bill. In order to
expedite the work of the conference committee the concurrent
resolution provides that after the adoption of the conference
report the Clerk of the House shall have authority, in respect
of sections, subsections, paragraphs, and subparagraphs, num-
bers and letters, and ecross references thereto, to make such
changes as may be necéssary or appropriate. The concurrent
resolution has been approved by every member of the Committee
on Finance on both sides of the Chamber. It will save the con-
ference committee a great deal of work and likewise will save
a great deal of unnecessary printing.

Mr. BRATTON. Mr. President, may I ask the Senator from
Utah if this is agreeable to all members of the committee?

er. SMOOT. It is agreeable to all members of the com-
mittee.

The VICE PRESIDENT. Is there objection to the present
consideration of the concurrent resolution?

There being no objection, the eoncurrent reselution was read,
considered, and agreed to, as follows:

Resolved by the Senate (the House of Representatives concurring),
That in the consideration of the bill (H. R. 2867) to provide reve-
nue, to regulate commerce with foreign countries, to encourage the
industries of the United States, to protect American Ilabor, and
for other purposes, section, subsectlon, paragraph, and subpara-
graph numbers and letters, and cross references thereto, inserted or
stricken out by the Senate, shall not be treated as amendments of the
Senate, nor included in the engrossed amendments of the Senate: and
in the enrollment of such bill, after the adoption of the conference re-
port by both Houses, the Clerk of the House Is authorized to make, in
respect of section, subsection, paragraph, and subparagraph numbers
and letters, and cross references thereto, such changes as may be neces-
sary or appropriate.

CALL OF THE ROLL
Mr. FESS, Mr. President, T suggest the absence of a quorum.
The VICE PRESIDENT. The clerk will call the roll.
The legislative clerk called the roll, and the following Senators
answered to their names:
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Allen
Ashurst
jalrd
Barkley
Bingham
Black
Blaine
Blease
Borah
Bratton
Brock
Brookhart
Brous=ard
Capper
Carnway
Connally
Copeland
Congensg
Cutting
Deneen Jones
Dill Kean Bheppard

Mr. TOWNSEND., I desire to announce that my colleague
the senfor Senator from Delaware [Mr. Hastings] is detained
from the Senate on account of illness in his family. I ask that
this announcement may stand for the day.

Mr. SHEPPARD. I desire to announce the necessary ab-
sence of the Senator from Arkansas [Mr. Rosissox] and the
Senator from Pennsylvania [Mr, Reep], who are delegates from
the United States to the Naval Arms Conference meeting in
London, England. Let this announcement stand for the day.

I also wish to announce that the senior Senator from Nevada
[Mr. Prrrmanx] and the junior Senator from Arizona [Mr.
Havpex] are necessarily absent from the Seuate attending a
conference in the West relating to the diversion of the waters
of the Colorado River. I wish this announcement to stand for
the day.

I also desire to announce that the Senator from Utah [Mr.
Kixna] is necessarily detained from the Senate by illness, I
will let this announcement stand for the day.

Mr. NYE. I wish to announce that my colleague [Mr.
Frazier] is unavoldably absent from the city. I ask that this
gtatement may stand for the day.

The VICE PRESIDENT. Eighty-three Senators have an-
swered fo their names. A quorum is present.

PETITIONS AND MEMORIALS

Mr, THOMAS of Oklahoma presented petitions of sundry eiti-
zens of Mangum, Okla., praying for the passage of legislation
granting increased pensions to Spanish War veterans, which
were ordered to lie on the table.

Mr. WALSH of Massachusetts presented petitions numerously
gigned by sundry ecitizens of Boston, Lynn, Northboro, Palmer,
and Springfield, all in the State of Massachusetts, praying for
the passage of legislation granting increased pensions to Span-
{sh War veterans, which were ordered to lie on the table.

Mr. BLAINE presented a resolution adopted by the Common
Council of the ecity of Milwaukee, Wis., favoring the passage of
House Joint Resolution 167, directing the President to proclaim
October 11 of each year as General Pulaski's Memorial Day,
etc., which was referred to the Committee on the Library.

Mr, ALLEN presented a resolution adopted by the Public
Service Commission of the State of Kansas, opposing the pas-
sage of the so-called Couzens bill, being the bill (8. 6) to pro-
vide for the regulation of the transmission of intelligence by
wire or wireless, which was referred to the Committee on Inter-
state Commerce,

He also presented a resolution adopted by the Public Service
Commission of the State of Kansas, favoring the passage of the
bill (8. 3042) to amend the interstate commerce act, as amended,
to permit common carriers to give free carriage or reduced
rates to State commissions exercising jurisdiction over common
carriers, which was referred to the Committee on Interstate
Commerce,

Mr, BINGHAM presented petitions of sundry citizens of
Hartford, West Hartford, New Britain, Bast Berlin, and Weth-
ersfleld, all in the State of Connecticut, praying for the passage
of legislation granting Increased pensions to Spanish War vet-
erans, which were ordered to lie on the table.

He also presented the petition of John Hay Lodge, No. 61,
Knights of Pythias, of Hartford, Conn., praying for the passage
of legislation granting increased pensions to Spanish War vet-
erans, which was ordered to lie on the table,

He nlso presented a resolution adopted by the Hartford sec-
tion of the Council of Jewish Women, at Hartford, Conn., op-
posing any change In the existing calendar which would include
a blank day or any other device by which the fixed periodicity
of the Babbath would be disarranged, which was referred to the
Committee on Forelgn Relations.

He also presented the petition of members of the Kaahumann
Society of Hawall, praying for the largest possible measure of

Bhortridge
Simmons
Bmith

Smoot

Steck

Steiwer
Ste{mlmns
Sullivan
Swanson
Thomas, Idaho
Thomas, Okla.
Townsend
Trammell
Tydings
Vandenberg
Wagner
Walsh, Mass,
Walsh, Mont.
Whatson
Wheeler

Keyes

La Follette
MeCulloch
McKellar
McMaster
MceNary
Metenlt
Moses
Norbeck
Norris

Nye

Oddie
Overman
Patterson
Phipps
Pine
Ransdell
Robinson, Ind.
Robslon, Ky.
Behall

Fess
Fletchor
Gearge
Glllett
Glass
Glenn
Gofl
Goldsborough
Gould
Greene
Hale
Harrls
Harrison
Hatfleld
Hawes
Hebert
Heflin
Howell
Johnson
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naval reduoction at the pending conference in London, which was
referred to the Committee on Foreign Relations.

He also presented resolutions of the League of Republican
Women of Meriden and the Foreign Missionary Soclety of the
Grace Methodist Episcopal Church, of New Haven, in the State
of Connecticut, favoring the ratification of the proposed World
Court protocol, which were referred to the Committee on For-
eign Relations.

He also presented resclutions adopted by the Morning Musie
Club, the Outdoor Circle, St. Andrews Guild and Auxiliary, and
the Catholic Woman’s Aid Society, the Free Kindergarten and
Childrens’ Ald Association, the Woman's Christian Temperance
Union, the Daughters and Sons of Hawaiian Warriors, officers
and members of the Kapiolani Maternity Home, the Women's
International League for Peace and Freedom, the Mauni Profes-
sional Women’s Club, the Maui Women’s Club, the League of
Women Voters of the Territory of Hawali, the Young Women's
Christian Association, and the Kaahumanu Society of Hawail
and Maui, all of the Territory of Hawail, favoring the prompt
ratification of the proposed World Court protocol, which were
referred to the Committee on Foreign Relations,

LIBERALIZATION OF CONTEMPT OF COURT PROCESS

Mr. VANDENBERG. Mr, President, the New York Press
Association has adopted a resolution urging Congress to approve
Senate bill 1726, now pending in the Judiclary Committes, and
proposing to liberalize the contempt of court process. I ask that
the resolution be printed in the Recorp and referred to the
Judiciary Committee,

There being mo objection, the resolution was referred to the
Committee on the Judiciary and ordered to be printed in the
Recorp, as follows:

Resolution

Whereas Increasing instances are becoming matters of record In which
Judges have acted both as challenger and judge in dealing with eases of
indirect contempt, affecting newspaper workers and their presentation
of editorial comment and news bearing upon the conduct of those courts
of justice and the judges presiding over them ; and

Whereas we regard the freedom of the press essential to preservation
of the best in government of Nation, State, and minor civic divisions, as
well as to maintain the honored traditions of the press in the United
States : Be it

Resolved, That the New York Press Assoclation, assembled in Its
seventy-eighth annual convention in Syracuse, N, Y., goes on record
indorsing the bill of United States Senator ARTHUR H, VANDENBERG, of
Michigan, which would assure impartinl tribunals in litigation of this
niture,

E. D. TopEy,

Frep W. BLAuvELT,

R. JoHX Srooxes,
Committee on Resolutions,

Dated, Byracuse, N. Y., February 1, 1030.

Passed unanimously,

Certified from the records.

[smaAL.] Jax W. Bmaw, Secretary.

EXECUTIVE REPORTS

Mr. GEORGE, as In open executive session, from the Com-
mittee on Finance, reported the nomination of Annabel Mat-
thews, of Galnesville, Ga., to be a member of the United States
Board of Tax Appeals for the unexpired term of 10 years
ending June 1, 1936, in place of William R. Green, jr., resigned,
which was ordered to be placed on the Executive Calendar,

Mr. BORAH, as In open executive session, from the (Com-
mittee on Foreign Relations, reported the nomination of Claude
H. Hall, jr., of Maryland, now a Foreign Service officér, un-
elassified, and a vice consul of eareer, to be also a secretary in
the Diplomatic Service of the United States of America, which
was ordered to be placed on the Executive Calendar.

He also, as In open executive session, from the same commit-
tee, reported a convention, which was ordered to be placed on
the Executive Calendar,

Mr. PHIPPS, as in open executive session, from the Commit-
tee on Post Offices and Post Roads, reported sundry post-office
nominations, which were ordered to be placed on the Executive
Calendar.

BILLS AND JOINT RESOLUTION INTRODUCED

Bills and a joint resclution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. WALSH of Massachusetts:

A bill (8. 8437) for the relief of Arthur B. Giroux; to the
Committee on Military Affairs.




3066

By Mr. McNARY:

A bill (8. 3438) authorizing an appropriation to aid in the
erection of a statue of Theodore Roosevelt on Battle Rock, in
Port Orford Harbor, Oreg.; to the Committee on the Library.

By Mr. THOMAS of Oklahoma :

A bill (8. 3439) granting a pension to Louisa (. Allen Bon-
derer (with accompanying papers) ; to the Committee on Pen-
gions,

By Mr. CAPPER :

A bill (8. 3440) authorizing the exchange of 663 square feet
of property acquired for the park system for 2,436 square feet
of neighboring property, all in the Klingle Ford Valley, for
addition to the park system of the National Capital; and

A bill (8. 3441) to effect the consolidation of the Turkey
Thicket Playground, Recreation, and Athletic Field ; to the Com-
mittee on the District of Columbia.

By Mr. SCHALL:

A Dbill (8. 3442) to amend the third proviso of section 202 of
the World War veterang' act, 1924, as amended ; to the Commit-
tee on Finance,

By Mr. PHIPPS:

A bill (8. 3443) granting a pension to Alfred Charles Plaude
(with accompanying papers) ; to the Committee on Pensions.

By Mr. NORBECK :

A bill (8. 8444) to amend the Federal farm loan act with
respect to receiverships of joint-stock land banks, and for other
purpeses ; to the Committee on Banking and Currency.

A bill (8. 3445) to amend the United States mining laws ap-
plicable to the national forests within the State of South Da-
kota ; to the Committee on Public Lands and Surveys.

By Mr. VANDENBERG :

A joint resolution (S. J. Res. 188) directing the President to
proclaim October 11 of each year General Pulaski's Memorial
Day for the observance and commemoration of the death of
Brig. Gen. Cagimir Pulaski; to the Committee on the Library.

AMENDMENT TO THE TARIFF BILL

Mr. ODDIE submitted an amendment intended to be pro-
posed by him fo House bill 2667, the tariff revision bill, which
was ordered to lie on the table, and to be printed.

REPORTS OF PUBLIC-UTILITY COMPANIES OF THE DISTRICT OF COLUM-
BIA (8. DOC. NO, 80)

Mr. CAPPER. Mr. President, I have here the annual reports
of the public-utility companies in the District of Columbia, and,
in accordance with the usual custom, I submit an order that they
be printed as a Senate document.

There being no objection, the order was agreed to, as follows:

Ordered, That the annual reports of the following-named public-
utllity companies in the Distriet of Columbia, for the year ended De-
cember 31, 1929, heretofore transmitted to the SBenate, be printed as a
Senate document: Capital Traction Co., Chesapeake & Potomac Tele-
phone Co., Georgetown Barge, Dock, Elevator & Railway Co., George-
town Gas Light Co., Potomac Electric Power Co., Washington Gas Light
Co., Washington Interurban Railroad Co., and Washington Rallway &
Electrie Co.

MESBAGE FROM THE HOUSE

A message from the House of Representatives by Mr. Halti-
gan, one of its clerks, announced that the House had passed the
following bills, in which it requested the concurrence of the
Senate:

H. R.

H. R.

H. R.

H. R.

H. R

322,
323,
389,
414,
472,

An act for the_ relief of Kenneth A. Rotharmel;
An act for the relief of Clara Thurnes;
An act for the relief of Kenneth M, Orr;
An act for the relief of Angelo Cerri;
g An aet for the relief of Thomas T. Gessler;
H. R. 545. An act for the relief of Arthur N. Ashmore:
H. R. 560. An act for the relief of Charles Beretta, Isidore J.
Proulx, and John J. West;
H. R. 563. An act for the relief of Frank Yarlott;
H. R. 564. An act for the relief of Josephine Laforge (Sage
‘Woman) ;
H. R. 565.
H. R. 597.
H, R, 745.
H. R. 864.
H. R. 910.
H. R. 940.
H. R. 1110.
H.R.1174.
H. R. 1251.
H. R. 1312,

An act for the relief of Clarence Stevens;
An act for the relief of M. L. Willis;
An act for the relief of B. Frank Shetter;
An act for the relief of W. P. Thompson ;
An act for the relief of William H. Johns;
An act for the relief of James P. Hamill ;
An act for the relief of heirs of Warren C, Vesta ;
An act for the relief of A. N. Worstell ;
An act for the relief of C. L. Beardsley;
An act for the relief of J. W. Zornes;
H. R.1481. An act for the relief of Janmes C. Fritzen;
H. R.1494. An act for the relief of Maj. O. S. McCleary,
United States Army, retired;
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H. R.1510. An act for the relief of Thomas T. Grimsley ;

H. R.1559. An act for the relief of John T. Painter;

H. R.1794. An act to authorize the payment of an indemnity
to the owners of the British steamship Kyleakin for damages
sustained as a result of a collision between that vessel and the
U. 8. 8. William O'Brien;

H. R. 2011. An act to authorize the Secretary of War to set-
tle the claims of the owners of the French steamships P. L. M.
4 and P. L. M. 7 for damages sustained as the result of col-
lisions between such vessels and the U, 8. 8, Henderson and
Lake Charlotte, and to settle the claim of the United States
against the owners of the French steamship P. L. M. 7 for dam-
ages sustained by the U. 8. 8, Pennsylvanian in a collision with
the P. L. M. 7;

H. R. 2047. An act for the relief of R. P. Biddle:

H, R. 2983, An act for the relief of Samuel F. Tait;

H. R. 3097. An act for the relief of Capt. George G. Seibels,
Supply Corps, United States Navy;

H. R.3098. An act for the relief of Capt. Chester G. Mayo,
Supply Corps, United States Navy;

H. R.3100. An act for the relief of Capt. P. J. Willett, Sup-
ply Corps, United States Navy:

H. R. 3101. An act for the relief of Lieut. Arthur W. Babcock,
Supply Corps, United States Navy;

H. R. 3118, An act for the relief of the Marshall State Bank;

H., R.5901. An act for the relief of the estate of Martin Pres-
ton, deceased;

H. R. 6259. An act for the relief of Alma Rawson:

H. R. 6414. An act authorizing the Court of Clains of the
United States to hear and determine the claim of the city of
Park Place, heretofore an independent municipality, but now
a part of the city of Houston, Tex.;

H. R. 6651. An act for the relief of John Golombiewski;

H. R. 6760. An act for the relief of Clara E, Wight;

H. R.6932. An act to reimburse the estate of Mary Agnes
Roden;

H. R. 7069.
tersson ;

H. R.7356. An act for the relief of the American Foreign
Trade Corporation and Fils d'Aslan Fresco;

H. R. 7855. An act for the relief of Carl Stanley Sloan, minor
Flathead allottee;

H. R. 7964. An act to authorize the issuance of a fee patent
for block 23 within the town of Lac du Flambeau, Wis., in
favor of the loeal public-school anthorities ;

H. R. 8242, An act for the relief of George W. McPherson ; and

H. R. 8304. An act for the relief of Ida E. Godfrey and others,

MAKING CONSTITUTIONAL AMENDMENTS

Mr. WALSH of Massachusetts. Mr. President, I ask unani-
mous consent to print in the Recorp an article of timely interest,
with copious historical references, published in the Saturday
Evening Post, entitled © Making Amendments,” written by the
senior Senator from Arizona [Mr. Asmurst].

The article discusses three proposed amendments, to wit:

First. To abolish the short sessions of Cougress.

Second. To ratify amendments by vote of the people instead of
by the legislatures.

Third. To limit the time within which amendments may be
ratified.

The VICE PRESIDENT.

The article is as follows:

[From the Saturday Evening Post, April 25, 1929]
MAKING AMENDMENTS
By Hexey F. Asaursrt, United States Benator from Arizona

The Constitution of the United States—Article II, section 1—ordains
that the President and Vice President shall hold office for the term
of four years, but does not provide when the term shall commence, The
only recognition of the 4th of March succeeding the day of a Presi-
dential election as the day of the commencement of the terms of the
President and the Vice President is the provision in the twelfth amend-
ment to the Constitution, effective September 25, 1804, that—

“If the House of Representatives shall not choose a President, when-
ever the right of choice shall deyolve upon them, before the 4th day
of March next following, then the Viee President shall act as President,
as in the case of the death or other constitutional disability of the
President.”

This would probably be construed to be a provision that the term
of the President expires on the 4th of March after a presidential
election—that a wvacancy would then exist—in which event the Vice
President would succeed to the office.

The time when the presidential electors shall be elected and the date
on which they shall meet and givestheir votes is, by Article II, section

An act for the relief of the heirs of Viktor Pet-

Without objection, it is so ordered.
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1, of the Constitution, left to the discretion of Congress, with the
restriction that the day of voling shall be the same throughout the
United States. An act wag passed February 8, 1887, requiring them to
meet and glve thelr votes on the second Monday In January next fol-
lowing their appointment, at such place in each State as the legisla-
ture thereof shall direct, which votes, duly certified to be delivered to
the President of the Senate, shall be canvassed by Congress, o joint
sesslon, on the second Wednesday in February thereafter.

The Constitution, while providing that Hepresentatives shall hold
their offices for two years—Artiele I, section 2—and Senators for six
years—Article I, section 3—does not provide when the terms shall
cominence,

The commencement of the terms of the first President and Vice Pres-
fdent, and of the Senators and Representatives composing the First
Congresg, was fixed by a resolution of Congress, adopted September 13,
1788, providing “that the first Wednesday in March next "—which
happened to be the 4th day of March—* be the time for commencing the
proceedings under the Constitution.”

Congress has provided—act of March 1, 1792, Revised Btatutes, sec-
tlon 152—that the terms of the President and the Vice President shall
commence on the 4th day of March next succeeding the day on which the
votes of the electors have been given, but there seems to be no statute
enacted since the adoption of the Constitution fixing the commencement
of the terms of Senators and Representatives,

Under the present law the new Congress does not convene in regular
gegsion until 18 months after the election of the Representatives. There
wis reason for such a provision nt the time of the formation of our
Yederal Government, as it then took about three months to ascertain the
result of elections and to reach the Capital from remote parts of the
country, But now the most distant Stateg are within a few days'
travel of Washington,

Senators heretofore have been elected by the legislatures of the
States in January, gometimes not until February or March, But since
the adoptlon of the seventeenth amendment to the Constitution, by
which Senators are elected by the people, usually at the November elee-
tions, It becomes opportune for Congress to convene in Jnnuary follow-
ing. The convenlng of Congress on the first Monday of December, as at
present, Is inopportune, as adjournment for the Christmas holidays Is
always taken and many Members go home, which precludes any real
work until January.

Congress ghould, at the earllest practicable date, enact within the
geope of Its powers under the Constitution the principles of the majority
as expressed in the election of each Congress. That s why the Con-
stitution requires the election of a new House of Representatives every
two years, If it be not to reflect the sentiment of the people these
frequent elections have no meaning or purpose, Any evasion of this
menning 18 subversive of the fundamental principle of our Government,
that the majority sbhall rule. No other nation has Its legislative body
convene so remotely after the expression of the people upon govern-
mental questions,

During the eampaign preceding a congresslonal election the questions
that divide the politien] parties are discussed for the purpose of deter-
minlng the policy of the Government and of crystallizing the gentiments
of the majority into legislation. It seems to be trifling with the rights
of the people when thelr mandates can not be obeyed within a reasonable
time. It is unfalr to an administration that the legislation which it
thinks ecssentinl to the prosperity of the country should be so long
deferred. It is true an extraordinary session may be called early in
March, but such sesslons are limited generally to one or two subjects,
which of necessity wastes the time of each House, waiting for the other
to congider and pass the measures.

At the present time the sccond regular sesslon does not convene until
after the electlon of the succeeding Congress, As an election often
changes the political complexion of a Congress, under the present law
we frequently have the injustice of n Congress that has bheen disapproved
by the people enacting laws for the people opposed to their last expres-
glon. Suveh a conditlon does violenee to the rights of the maujority, A
Member of the House of Representatives barely gets started in his work
when the time arrlves for renomination. He has accomplished nothing,
and hence has made no record upon which to go before his party or his
people, This Is an injustice both to the Members and to the people.
The record of n Representative should be completed before he meks an
indorsement.

Under the present system a contest over a seat in the House of
Representatives (8 seldom declded until more than half the term, and in
many instances untll a perlod of 22 months of the term has expired.
For all that time the occupant of the seat draws the salary, and if bhis
opponent be seated he also draws the salary for the full term; thus the
Government pays twice for the representation from that district. Bot
that Is not the worst feature of the situation; during all that time the
district s belng misrepresented, at least politically, in Congress,

An amendment should be adopted eliminating the short sesslon of
Congress,  The short session Is not a good institution. It has been the
source of much eriticlsm and ought to be abandoned. No vital govern-
mental questions eun be considered during a short session.
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The President and the Viee President should enter upen the perform-
ance of their respective duties as soon as the new Congress counts the
electoral votes, It Is the old Congress which now counts the electoral
votes, It is dangerous to permit a defeated party to retaln control of
the machinery by which such important officers are declared elected.

JANUARY WEATHER

If no candidate for President recelves a majority of the electoral
votes, the Constitution provides that the House of Representatives shail
elect the President, each State having one vote. At the present time
it is the old House of Representatives that elects the President under
such contingency and thereby It becomes possible for a political party
repudiated by the people to elect & President. TUnder the present
provision of the Constitution, In the event the House fails to choose a
President before the 4th of March, then the Vice President becomes
President for four years., This affords a temptation by mere delay to
defeat the will of the people, and If it is ever exercised it will lead to
Erave Consequences,

January weather might be inclement for an Inaugural parade, but
that is a reason too insignificant to constitute a serlons argument
against a constitutional amendment which would convene the new Con-
gress In the January following their election. Nearly all the governors
of States are inaugurated in Janvary. The pomp and ceremony which
usually attend the ecoromations of monarchs are at least not necessary
to a republie.

In my opinion, sound public policy requires that each amendment to
the Constitution hereafter submitted should contain a limitation of the
time within which the States may ratify the particular amendment, as
was done In the eighteenth amendment by the following provision :

“8ec. 3. This article shall be Inoperative unless it shall have been

ratified as an amendment to the Constitution by the legislatures of the
eeveral States, as provided in the Constitution, within seven years
from the date of the submission hereof to the States by the Congress.”

It 18 startling to reflect upon the complexities that have come and
that may come in the future by a continued fallure to set a time limit
within which a proposed amendment may be ratified.

AMENDMENTS PENDING

Five different amendments proposed by the Congress are now pending
before the States for thelr action. These amendments are as follows :

One proposed September 20, 1789, 135 years ago, relating to enumera-
tlon and representation:

“ArTicLE 1. After the first enumeration required by the first article
of the Constitution there shall be 1 Representative for every 30,000
until the number shall amount to 100, after which the proportion shail
be so regulated by Congress that there shall be not less than 100
Representatives, nor less than 1 Representative for every 40,000 persons,
until the number of Representatives shall amount to 200, after which
the proportion shall be so regulated by Congress that there shall not be
less than 200 Representatives pmor more than 1 Representative for
every 50,000 persons.”

Another, proposed September 29, 1780, 135 years ago, relating to com-
pensation of Members of Congress :

“ApTicLE I1. No law varying the compensation for the services of the
Senators and Representatives shall take effect until an election of
Representatives shall have Intervened.”

Another, proposed January 12, 1810, 115 years ago, to prohibit citizens
of the United States from accepting presents, pensions, or titles from
princes or from foreign powers:

“If any citizen of the United States shall accept, claim, receive, or
retain any title of mobility or homor, or shall, without the consent of
Congress, accept and rctaln any present, peusion, office, or emolument
of any kind whatever from any emperor, king, prince, or foreign power,
such person shall cease to be a citizen of the United Btates and =hall
be incapable of holding any office of trust or profit under them, or
elther of them.”

Another, proposed March 2, 1861, 64 years ago, known as the
Corwin amendment, prohibiting Congress from Interfering with slavery
within the States:

“ No amendment shall be muade to the Constitution which wiil
authorize or give to Congress the power to abolish or interfere,
within any BState, with the domestic institutions thereof, Including
that of persons held to labor or service by the laws of said State”
(12 Btat. 251.)

And still another, proposed June 2, 1924, the child labor amendment ;

“8perion 1. The Congress shall have power to limit, regulate, and
prohibit the labor of persons under 18 years of age.

“2gc. 2. The power of the severnl States Is unimpaired by this
article except that the operntion of State laws sball be suspended to
the extent necessary to glve effect to legislation enmeted by the Con-
gress."

On SBeptember 20, 1780, 12 constitvtiona]l amendments were proposed
by the First Congress. The requisite number of States ratified pro-
posed articles Nos. 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12 within two years
and three months, while Nos. 1 and 2, although proposed 135 years
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ago, have not, according to the latest available returns, received favor-
able actlon by the requisite number of States and are yet before the
American people or the Btates; rather, have been for 130 years, and
are now subject to ratification or rejection by the States. After those
two proposed amendments, to wit: Nos. 1 and 2, had been in nubibus—
in the clouds—{for 84 years, the Ohio State Senate In 1873, in response
to a tide of indignation that swept over the land In opposition to the
go-called back-salary grab, resurrected proposed amendment No. 2 and
passed a resolution of ratification through the State senate. No
eriticism can be visited upon the Ohio Legislature that attempted to
ratify the amendment proposed in 1789; and If the amendment had
been freshly proposed by Congress at the time of the back-salary grab,
instead of baving been drawn forth from musty tomes, where it had
so long laln idle, stale, and dormant, other States doubtless would bave
ratified it during the period from 1873 to 1881,
CONTEMPORANEOUS ACTION

Thus it would seem that a period of 135 years within which a State
may act is altogether too long. We should not hand down to posterity
a conglomerate mass of amendments foating around in a nebulous
haze, which a State here may resurrect and ratify and a State there
may galvanize and ratify.

We ought to have homogeneous, stendy, united exertion, and cer-
tainly we should have contemporaneous action with reference to pro-
posed amendments, Judgment on the case should be rendered within
the lifetime of those interested in bringing about the change in our
fundamental law. Final action should be had while the discussions
and arguments are within the remembrance of those who are called
opon to act.

The amendment proposed on January 12, 1810, was submitted to the
States under pecullar auspices.

It is probable that the Congress which submitted that amendment
believed that when officials accept presents of value they dissolve the
pearl of independence in the vinegar of obligation.

Unfortunately, the annals of Congress and contemporary newspapers
do not give any of the debate upon this interesting proposition. The
only light thrown upon the subject by the annals is the remarks of
Mr. Macon, who sald ‘' he considered the vote om this question as
declding whether or not we were to have members of the Legion of
Honor in this country.”

What event connected wlth our diplomatic or political history sug-
gested the need of stich an amendment i8 not now apparent, bat it is
possible that the presence of Jerome Bonaparte in thls country a few
years previous, and his marriage to a Maryland lady, may have
sguggested this amendment., :

An article in Niles’ Register, volume 72, page 166, written many
years after this event, refers to an amendment having been adopted to
prevent any but native-born citizens from being President of the United
States. This is, of course, a mistake, as the Constitution in its orig-
inal form contalned such a provision; but it may be possible that the
circumstances referred to by the writer in Niles' relate to the passage
through Congress of this amendment. The article referred to maintalns
that at the time Jerome Bonaparte was in this country the Federalist
Party, as a political trick, affecting to apprehend that Jerome might
find his way to the Presidency through * French influence,” proposed
the amendment, The Federalists thought the Demoerats would oppose
the a nt as un ry, which would thus appear to the public
as a further preof of their subserviency to French influence. The
Democrats, to aveid this Imputation, coneluded to carry the amendment.

“It can do no harm ™ was what reconciled all to the amendment.

That amendment was submitted by Congress 115 years ago, and it
was ratified within two years by Maryland, Kentucky, Ohlo, Delaware,
Pennsylvania, New Jersey, Vermont, Tennessee, Georgla, North Caro-
lina, Massachusetts, and New Hampshire. It was rejected by two or
three of the States. At one perlod of our natlonal life the histories
and the public men announced that it was a part of our organic law,
and this error arvose because in the early days of our Government the
Secretary of State did not send messages to Congress announcing rati-
fication and did not promulgate any notice as to when an amendment
became a part of the Constitution. I have caused the journals, records,
and files in the Department of Btate to be searched, and there may
not be found any notice of any proclamation of the ratification of the
first 10 amendments to the Constitution. The States assumed—it was
not an unwarranted or violent assumption—that when the requisite
number of States had ratified an amendment it was then and there a
part of our organie law.

On March 2, 1861, the Corwin amendment, guoted above, was pro-
posed by Congress.

There are not a hundred persons in the United States who know
that such an amendment is now pending before the various States of
the Union for their ratification. The amendment was ratified by the
Htate of Ohlo and by the SBtate of Maryland through their legislatures,
and was attempted to be ratified by the State of Illinois in 1862 by a
convention.

Thus we percelve that a system which permits of no limitation as
to the time when an amendment may be voted upon by the State legis-
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latures is not fair to posterity or to the present generation. It keeps
historians, publishers, and annnlists, as well as the general public,
constantly in doubt,

Having searched closely as to whether there is in the Constitution
itzelf any expressed or implied limitation of time as to when an amend-
ment may be adopted, I am driven irresistibly to the conclusion, with
all due deference to the opinion in Dillon v. Gloss (256 U. 8. Repts,
p. 368) that an amendment to the Constitution once having been duly
proposed, although proposed as remotely as September 29, 1789, may
not be recalled even by the unanimous vote of both Houses, if the Con-
gress wished the same recalled, because the power to submit an amend-
ment is specifically pelnted out; but no power is given to recall the
same, and silence is negation.

I am of opinion that a State which rejects a proposed amendment
may, of course, at any time thereafter ratify the same, and a State
which adopts or ratifies a proposed amendment may withdraw its rati-
ficatlon, provided it withdraws such ratification before the reguired
number of Btates shall have ratified.

SIXTY YHARS OF IMMOBILITY

Neither the legislatures of the various States nor conventions therein
should be eligible to ratify proposed amendments to the Federal Con-
stitution. The gualified electors themselves should be the only authority
eligible to ratify proposed amendments to the Constitution of the United
Btates.

Amendments have come by amendment epochs. For all practical pur-
poses the first 10 amendments—the Bill of Rights—will be herein con-
sidered as a part of the original Constitution. The eleventh and twelfth
amendments were adopted in the 10-year perlod between 1794 and 1804 ;
the eleventh was brought about by the decislon of the Bupreme Court
in the case of Chisholm o, Georgla (2 Dallas, 419), which held that a
State could be sued by an individual citizen of another State; the
twelfth was brought about by the tie in the electoral college between
Thomas Jefferson and Aaron Burr. Call that the first amendment
eépoch, Then, notwithstanding that many score of amendments were in-
troduced In Congress and two were submitted between 1804 and 1564,
no amendment was adopted ; thus there was a 60-year period of immo-
bility with respect to amending our Federal Constitution,

Then eame the second amendment cpoch, which began in 1865 and
lasted until 1870. In that bH-year period the thirteenth, fourteenth, and
fifteenth amendments were proposed and ratified.

Then came over 40 years of immobility ; and then eame the sixteenth,
seventeenth, eighteenth, nad nineteenth amendments—the third amend-
ment epoch, 1909 to this date—showing that these amendments move in
cyeles,

The Federal Constitution conserves and protects all that Americans
hold precious ; it should not be changed by legislative cancus.

There is not a Btate in the Federal Union whose constitution may be
amended by the State legislature. The State of Delaware is an apparent
but not a real exception, as Delaware requires that an amendment to
the State constitution must be proposed by at least two-thirds of one
legislature ; then there must be notice to the electors for a certain
perlod before the mext election, so that if they desire they may express
their will at the polls upon the proposition; then the amendment must
be ratified by a gecond legislature by a two-thirds vote, which gives the
people an indirect vote. The wvarions State constitutions may be
amended only by the electorate of the State. How archale, therefore, it
is to deny the eclectorate an opportunity to express itself upon proposed
changes in our fundamental law.

If the consent of the voters be required to alter and amend a State
constitution, a fortiori the vote of the people should be required to
change the Federal Constitution.

It ig vital to our American system that the voter should have an
opportunity to say at the ballot box under what form of government
he desires to live.

If we are not willing that the State legislatures should choose United
States Senators, for a much stronger reason the legislatures shonld not
change our fundamental law.

Every argument in favor of the election of Senators by a direct vote
of the people is a stronger argument in favor of consunlting the people
on constitutional amendnrents.

I favored the amendments providing for the income tax, direct elee-
tion of Benator, prohibition, and woman suffrage. I belleyve they were
wise amendments and that they were a response to the deliberate judg-
ment and progressive thought of a vast majority of onr conntrymen ;
indeed, I believe thosge amendments were demanded by the people and
were not forced upon the people. If a referendunr to the people on the
prohibition and woman suffrage amendments could have been had, each
amendment would have been ratified by the electors.

According to the data of the year 1919, the aggregate membership of
the legislatures of the States was 7,403 members,

A mere majority of the membership of the legislatures in three-fourths
of the several States, plus two-thirds of the 531 Members of Congress,
may and do propose and ratify amendments to the Federal Constitution.

Thus about 3,000 men could change the structure of our Government
to any form their fancy suggested or the lobbylst dictated, and the
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people would have no opportunity fo defeat or reject the proposed
amendments,

Our Amerlcan systom and publie right ghould not be at the disposal
of legislative caucuses but shounld be guarded by the free ballot of all
the citizens.

Constitutional amendment should be ratified by the qualified electors
in each Btate and not by the legislatures of the States.

HOUSE BILLS REFEREED

The following bills were severally read twice by their titles
and referred as indicated below :

H. R. 563. An act for the relief of Frank Yarlott;

H.R.564. An act for the relief of Josephine Laforge (Sage
Woman) ;

H. R. 565. An act for the relief of Clarence Stevens;

H. R. 7855, An act for the relief of Carl Stanley Sloan, minor
Flathead allottee; and

H. R. 7904. An act to anthorize the issuance of a fee patent
for block 23 within the town of Lac du Flambeaun, Wis,, in favor
of the local public-school authorities; to the Commiitee on
Indian Affairs,

H. R. 380. An act for the rellef of Kenneth M. Orr;

H. R. 472. An act for the relief of Thomas T, Gessler ;

H. R.8097. An act for the relief of Capt. George G. Beibels,
Supply Corps, United States Navy;

H. R.8098. An act for the relief of Capt. Chester G. Mayo,
Supply Corps, United States Navy;

. R. 3100. An act for the relief of Capt. P. J. Willett, Supply
Corps, United States Navy ; and

H. R.3101. An act for the relief of Lieut. Arthur W. Babeock,
Supply Corps, United States Navy; to the Committee on Naval
Affairs,

H. R. 322,

H. R. 323,

H. R. 414,

An act for the relief of Kenneth A. Rotharmel ;
An act for the relief of Clara Thurnes;
An act for the relief of Angelo Cerri;

H. R, 545. An act for the relief of Arthur N. Ashmore;

H. R. 560. An act for the relief of Charles Beretta, Isidore J.
Proulx, and John J. West ;

H. R. 597. An act for the relief of M. L. Willls;

H. R, 745. An act for the relief of B. Frank Shetter;

H. R. 864. An act for the relief of W. P. Thompson ;

H. R.910. An act for the relief of William H. Johns;

H. R. 940. An act for the relief of James P. Hamill ;

H. R. 1110, An act for the relief of heirs of Warren C. Vesta ;

H. R. 1174. An act for the relief of A. N. Worstell ;

H. R. 1251. An act for the relief of C. L. Beardsley ;

H. R. 1312, An act for the relief of J. W. Zornes;

H. R. 1481. An act for the relief of James (., Fritzen ;

H. R. 1494. An act for the relief of Maj. O. 8. McCleary,
United States Army, retired;

H. R. 1510. An act for the relief of Thomas T. Grimsley;

H. R. 1559. An act for the relief of John T. Palnter;

H. R.1794. An act to authorize the payment of an indemnity
to the owners of the British steamship Kyleakin for damages
suctained as a result of a collision between that vessel and the
United States ship Williem O'Brien ;

H. R.2011. An act to authorize the Secretary of War to settle
the claims of the owners of the French sieamships P. L. M, 4§
and P, L. M. 7 for damages sustained as the result of collisions
between such vessels and the U, 8. 8. Henderson and Lake
Charlotte, and to settle the claim of the United States against
the owners of the French steamship P. L. M, 7 for damages sus-
tained by the U. 8. 8. Pennsylvanian in a collision with the
¥l RS R (]

H. R. 2047. An act for the relief of R. P. Biddle;

H. R. 2983. An act for the relief of Samuel F. Tait;

H. R. 3118, An act for the relief of the Marshall State Bank;

H. R. 5001. An act for the relief of the estate of Martin Pres-
ton, deceased ;

H. R. 6250. An act for the relief of Alma Rawson;

H. R. 6414. An act authorizing the Court of Claims of the
United States to hear and determine the claim of the city of
Park Place, heretofore an independent municipality but now a
part of the city of Houston, Tex.;

. R. 6651. An act for the relief of John Golombiewski ;

. R. 6760. An act for the relief of Clara E. Wight;

H. R. 6932, An act to reimburse the estate of Mary Agnes
Roden ;

H. R. 7069,
tersson;

. R.7356. An act for the relief of the American Foreign
Trade Corporation and Fils d’Aslan Fresco;

H. R. 8242, An act for the relief of George W. McPherson;
and

H. R. 8304. An act for the relief of Ida E. Godfrey and others;
to the Committee on Claims,

An act for the relief of the heirs of Viktor Pet-
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LOBBY INVESTIGATION

Mr. ROBINSON of Indiana. Mr. President, by direction of
the subcommittee of the Committee on the Judiciary, known as
the lobby committee, I desire to submit a report. Before send-
ing the report to the desk I wish to make some observations,

The report has to do with those persons and organizations
who are interested primarily in foreign valuations and in lower
rates of duty. Perhaps the most prominent organization of this
kind is the National Counell of American Importers and Traders
(Ine.). This organization, through its operatives, has been
very active during the present tariff revision. It was also
active in 1922 when the Fordney-MceCumber bill was under
consideration. Numerous individuals have represented the or-
ganization in Washington during the past year, Mr. President,
large sums of money have been expended, and practically no
method of lobbying has been overlooked. It was organized on
March 12, 1921, and has been in existence continually since that
time,

Mr., Presldent, I bave po doubt in my own mind, from the
evidence adduced before the lobby committee, that this organi-
zation was originally formed in order to bring influence to bear
on tariff legislation, and always for lower dutles and for foreign
valuations. The organization maintained a lobby throughout
the session of 1922 for that purpose. It seems to have been
particularly successful in its efforts to employ men who have
been connected with the customs and other branches of the
Government service. It is amazing to note the number of men
who have been lobbying here in the interest of lower tariff
duties for the National Counecil of American Importers and
Traders who were at one time or another employed by the
Government,

This organization kept a budget, and it may be Interesting
to the Senate to note that from January 1 to November 25, less
than a year, in 1929, the total receipts were $48,880.20, with
total disbursements of $44,045.30. Testimony before the com-
mittee showed that from January 1 to November 29, 1920,
$18,839.30 were spent deliberately and for the avowed purpose
of influencing tariff legislation.

In May, 1929, the president of this organization, Mr. Peter
Fletcher, wrote a letter to the members of the council which
is very enlightening on methods pursued by the council in its
attempt to influence legislation. I read from a form letfer
which was sent to the membership of the organization:

DEAR MR, : The present tariff situation merits this personal
letter, in which I respeetfully request your interest.

The National Council of American Importers & Traders (Iuc.) has
been contioucusly engaged this year in presenting the views of the
Ameriean importer to the authorities in Washington, as well as to the
general public, as effectively as possible. This has been dome through
the preparation and printing of suitable briefs which have been dis-
tributed, mot only to the membership, but to Members of both
Houses of Congress and to commercial bodies and othbers interested
throughout the United States. The national council has been repre-
sented before the Ways and Means Committee and the Senate Finance
Committee by members of our customs committee.

Considerable guccess has resulted from the Natlonal Council of Ameri-
can Importers & Traders efforts. We must not imperil our activities by
stopping this work now, but if we do not raise additional funds
promptly the work must cease. The lack of a few thousand dollars
should not be permitied to stand in the way.

The annual dues which suffice to earry on the routine work of the
council do not and were not intended to cover these unsunl expenses,
which are umavoldable in a tariff year. The character of our work
speaks for itself. The outcome of the fight Is vital to all lmporters, and
1 therefore wish to appeal to you personsally to send your check to the
national councll for at least $100.

Very truly yours,
, President.

A similar letter went out in October of last year.

According to the evidence, Mr. President, members of this
organization were assessed for lobby activities in accordance
with what officials of the council thought they were able to pay,
and were divided into two groups, one paying $100 and one pay-
ing $250. Good results were considered to be obtained when
50 per cent of this amount was secured. An excerpt from an-
other statement reads as follows:

All our future depends upon it, and our past activitles will be a
failure unless you contribute now $2,000.

That was brought ont during the course of the hearing by
questions asked by the junior Senator from Arkansas [Mr, Cara-
WAY].

Mr. President, George C. Davis was at one time employed by
the Government as an examiner of merchandise at the port of
Chieago. Mr. Bevans was formerly examiner and special ngent
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for the Treasury Department. Mr. Frank J, Nolan, a repre-
sentative of the importers of woolen and worsted goods, was
formerly employed by the Government as an examiner of woolen
and worsted imports at the port of New York. Mr. David
‘Walker was once employed by the Government. Otto Fix was
formerly examiner of cotton goods at the port of New York,
and later special agent and assistant to Mr. Davis in the cus-
toms information bureau. He was an expert in the tariff re-
vision of 1922. Mr. Charles F. Ruotti was formerly examiner of
laces and embroideries at the port of New York.

I mention these as some of the operatives of the National
Council of Importers and Traders who were lobbying here dur-
ing the past year, and some of whom were lobbying in 1922 for
lower duties and for foreign valuations, who were at one time
connected with the Customs Serviee or some other branch of
the Government. Apparently this organization endeavored espe-
cially to secure agents of that kind for their lobbying activities.

Mr. Philip Le Boutillier was chairman of the publicity com-
mittee of the national council. He executed for the couneil a
contract with the Phoenix Publicity Burean, which for several
months conducted a line of publicity propaganda for the im-
porters of the country, the cost of which ran up into large
figures.

This propaganda embraced practically all those lines and
branches known to lobbying activities generally, Mr, President,
it is interesting to note some of the methods this publicity bureau
undertook to pursue in its lobbying activity:

The basis of this campaign would be to plan a direct news and feature
articles in the newspapers to educate the consnmer and general public
80 that citizens will know how much more they will have to pay for
certain specific articles if the proposed tariff schedules are adopted by
Congress,

The plan of campaign was as follows:

The Phoenix Bureau would organize a publicity campaign eovering 800
of the largest morning and evening papers of the country., The mate-
rlal, data, statistics, facts of all kinds collected by the Natlonal Council
of American Importers and Traders would be used as the basis for
carefully written feature articles, news stories, and editorials. Our
plan would be to reach as many different departments of the newspa-
pers as possible.

Interviews : The bureau would get interviews from leading jurlsts,
economists, merchants, legislators, stylists, etec., gelting their expert
opinion on the evils to the American consumer of the proposed new
tariff,

Motion pictures: Over a period of three or four months’ campaign it
would be possible for us to plan and bulld up a news event which would
be fmportant enough to put into the news reels at one time during the
publicity campaign. It takes a great deal of time and a good deal of
Ingenuity and a wide acquaintance with eameramen to do this, but the
bureaun in the past has been very successful with this particular branch
of publicity, and if the organization wanted it in this case it could be
arranged so that there would be no extra charge for a flash on the
news reels which would be worth many hundreds of dollars if the
organization tried to buy the space.

General publicity plan: A concentrated effort would be made to reach
a circulation of not less than 40,000,000 over a period of three or four
months, The chief means of doing this would be the newspapers of the
country. We would build up a speecial list of newspapers and also work
with the Associated Press and the United Press in an intensive cam-
paign. An effort will be made to reach the large summer resorts where
people have more leisure during the summer months to read and digest
their home-town newspapers. We could also help with valuable sug-
gestlons as to the placing of speakers on programs of women's club
meetings in October, when the club season starts, if this seems prac-
ticable. I

Costs: The bureau's fees for directing and planning such a eampaign
would be $800 per month for the period of the service. 'This fee Includes
the services of writers necessary, clerical work, and all costs of pre-
paring and distributing newspaper copy. All traveling expenses, cost
of stereotyped material, photographs, and messengers arc not included
in the above-mentioned fee,

Respectiully submitted.

Propnix NeEws PuBnicity BUurrau (Inc.),
Ruri Byers Hiep, President.

Mr, President, that agreement was subsequently ratified and
the outlined plan adopted by the Couneil of American Importers
and Traders. Speakers were furnished to address meetings not
openly as propagandists or lobbyists but apparently in a dis-
interested capacity when, as a matter of fact, they were actually
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There was a silk defense committee which was managed by
Mr, Samuel Kridel, of New York City. He testified before the
committee that this branch was organized in 1921 as “ a defense
against rates that would be detrimental to the silk industry in
general.” Mr. Kridel was very proud of the work he accom-
plished in 1922, and said that he spent in that year $18,000 in
attempting to keep down the tariff on silk, and expected to
spend the same amount in connection with the pending tarift
revision.

The council divided itself up into groups, and, in fact, those
groups, in one way or another, were interested in practically
everything that is imported into this country. One of the
groups was that presided over by Mr, Harry 8. Radecliffe, of
Montclair, N. J,, and was composed of members engaged in
importing pile fabrics, velvet, and velveteens. His statement
shows an expenditure of $16,800 out of $17,500 collected, with
obligations of $4,000 more incurred. The activities of this
group were directed toward securing lower duties than those
provided in the Fordney-McCumber tariff bill of 1922,

Mr. President, it was brought out that Mr. Philip Le Bontil-
lier, who had charge of the publicity of the national council,
was also a director of the National Retail Dry Goods Asso-
ciation ; and this association had a budget for the year ending
Febrnary 28, 1930, showing total estimated expenses of $295,.-
108.82, It is only fair, I think, to say that this was not all
necessarily expended for influencing tariff legislation, nor, in-
deed, for influencing governmental action of any kind. Much
of it was nundoubtedly used in activities quite outside the prov-
ince of this inguiry. The statement does show, however, that
$16,000 of this amount was appropriated for maintaining the
Washington office; and Mr. Le Boutillier testified that the pur-
pose of the Washington office is, to quote his own language, * to
keep a general sort of ear open and eye open to what is going
on, as to what may affect the retail trade in general.”

The evidence disclosed that this organization algo spent an
additional amount of $3,792.84 in its tariff campaign. Accord-
ing to the evidence, I think I am perfectly safe in saying, after
careful computation, that the national council expended in its
campaign to influence tariff legislation in the interest of lower
rates and foreign valuations, in 1929 alone, not counting what
it has spent since then in the year 1930, considerably more than
$100,000. Of course, the purpose of your so-called lobby com-
mittee is to develop these facts, the amounts of money expended
by those engaged in lobbying activities, and the purpose for
which the money was spent.

Mr. President, after hearing much evidence on this subject I am
convinced that very active lobbies were engaged here throughout
1922 and throughout 1929, beginning as early as the latter part
of 1928, on both sides of the tariff question. Furthermore, it
would seem that no lobby has been more active, more persistent,
has operated through more different channels of publicity, prop-
aganda, and other lines in its effort to influence tariff legislation,
than this lobby maintained by the National Council of Ameri-
can Traders and Importers and those connected with it.

Mr. President, this partial report does not cover, nor attempt
to cover, the lobby maintained here by the foreign dye interests.
I think I may safely say that that lobby, in undertaking to get
its desires accomplished and its wishes written into law, was
more expert than that maintained by any other organization.
Much money was spent by the dye interests—and that means by
the foreign dye interests, or those directly or indirectly related
to them—in securing, or attempting to secure, foreign valua-
tons.

Mr. BLEASE. Mr. President, will the Senator yield for a
question?

The VICE PRESIDENT, Does the Senator from Indiana
yield to the Senator from South Carolina?

Mr. ROBINBON of Indiana. I yield to the Senator.

Mr. BLEASE. 1 should like to know just what the Senator
from Indiana calls a lobby, and how it works.

Mr. ROBINSON of Indiana. I do not care to discuss that
with the Senator at this time. I think my notion of the defi-
nition is the same as that of the Senator from South Carolina.
Any individual or group of individuals attempting to influence
legislation of any kind could be, of course, termed a * lobby."

Mr. BLEASE., Would the Senator consider a man a lobbyist
who has a personal interest in a matter, who does not get any
pay for it, is not hired, but, having a personal interest, goes to
a friend of his who is a Senator and talks to him about the |
matter?

Mr. ROBINSON of Indiana, Mr, President, that would all |
depend. I should not want to draw any fine distinctions be-
tween lobbyists and near lobbyists. The only purpose of this L
committee is to show what money has been spent and what L
activities have been engaged in here during the past and present {\

\
¥

in the employ of the National Council of Importers and Traders.

It is significant, too, that this plan of campaign was not
abandoned until about the timne the lobby committee started to
function. Acecording to the testimony the bureau received for

its services $5.676.
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sessions on both sides of every question that has been presented.
Really, I should not care to go into an academic discussion
with the Senator at this time as to what constitutes a lobby or a
lobbyist.

Mr. BLEASE., I have had no experience with them, Mr.
President, They never bother me.

Mr. BINGHAM, Mr. President

The VICE PRESIDENT. Does the Senator from Indiana
yield to the Senator from Connecticut?

Mr. ROBINSON of Indiana. I yleld.

Mr. BINGHAM. The Senator does not think, does he, that
there is any doubt about the fact that before practically all of
the subcommittees of the Finance Committee representatives of
the Couneil of Importers and Traders were constantly appearing
on practically every schedule, making their pleas for the con-
sumer? There is no doubt about that being lobbying, any more
than there is doubt about the fact that the manufacturers’ asso-
ciations had their agents before the committee insisting on
increases,

Mr. ROBINSON of Indiana. No; I should say there is no
question about that, There is no question in my mind but that
before practically every subcommittee and at every hearing that
was held the national couneil bad its agents and operatives,

Mr, BINGHAM, I want to thank the Senator for bringing
out these facts; for it aroused our curiosity considerably at
the hearings to know how much money was being spent, because
Mr. Le Boutillier, particularly, was extremely active with his
young men in opposing any increases on any of the things in
which they were interested.

Mr, ROBINSON of Indiana. As I have said, I have no doubt,
from the evidence adduced before the committee, that more
than $100,000 was spent by this organization last year in its
effort to influence tarifl legislation. That does not include what
was spent by the so-called dye lobby, the lobby interested in
gecuring foreign valuations,

I started to say, Mr, President—and this is my concluding
word on the subject—that the committee s ready to report on
that phase of the situation which concerns the dye question,
and with reference to those who are interested in the lobby
along that line; but the chairman of the lobby committee, the
junior Senator from Arkansas [Mr. Caraway] has informed
me that the junior Senator from Utah [Mr. Kixa] is confined to

the hospital at this time, and that he has suggested he would
like to be heard by the committee; that he has statements he

wishes to make, That being true, the committee has felt it
only falr and just that no report be made on that feature of
the lobby investigation until the junior Senator from Utah
has had an opportunity to appear and be heard.

1 send to the desk at this time the partial report.

The VICE PRESIDENT, If there be no objection, the par-
tial report will be received.

The report (No. 43, pt. 6) submitted by Mr. Rosixsox of
Indiana is as follows:

[S. Rept. No, 48, pt. 6, Tlst Cong., 24 sess.]
LOBBYING AND LOBBYISTS

Mr. Ropixsox of Indiana, from the subcommittee of the Committee on
the Judiclary submitted the following report (pursuant to 8. Res. 20) :

Your committee, named by the chalrman of the Committee on the
Judiciary, pursuant to Senate Resolution 20, beg leave to report as
follows :

Among others Into whose aetivities In endeavoring to influence eon-
gressional or other governmental action your committee inguired, as
required by Senate Resolution 20, were numerous Individuals represent-
ing, or purporting to represent, organizations and associations whose
business it was to secure low tarlff or no tariff at all on various products
of forelgn countries imported into this country and sold In competition
with simllar goods manufactured and sold in the United States.

Prominent among such organizations was the National Council of
American Importers and Traders (Ine.).

It was organized on Mareh 12, 1921, and has been in existence con-
tinuously sinee that time, The testimony adduced shows conclusively
that this organization maintained a lobby throughout the session of
1921 and 1922 for the purpose of Influencing tariff legislation. Tts
interest was chlefly in maintaining the foreigo-valuation features and
in prevemting any raise in tariff rates.

While your committee did not go into the detalls of costs for main-
taining this lobby during these years, the evidence disclosed that consid-
crable money was spent, and the organization considered that jts efforts
had been successful

During 1929 the council was quite active and through its personnel
and varlous branches expended large sums both in Washington and
New York,

It was particularly successful in its effort to employ men who had been
connected with the enstoms apd other branches of Government service,
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The organization kept a budget, and the evifence disclosed that from
Januvary 1 to November 25, 1920, the tota] recelpts were $48889.20,
with total disbursements of $44,045.30.

In May, 1929, a circular letter was majled by the president, Mr,
Peter Fletcher, to members of the couneil, reading as follows [reading] :

Dear Mn. -

The present tariff situation merits this personal letter, in which I
respectfully request your interest.

The National Council of American Importers and Traders (Inc.) has
been continuously engaged this year in presenting the yiews of the
American importer to the authorities In Washington, as well as to the
general publie, as effectively as possible, This has been done through
the preparation and printing of suitable briefs, which have been dis-
tributed not only to the membership but to Members of both Houses of
Congress and to commercial bodies and others interested throughout the
United States. The natlonal council has been represented before the
Ways and Means Committee and the Senate Finance Committee by mem-
bers of our customs commitiee,

Conslderable success has resulted from the National Council of Amerl-
can Importers and Traders efforts. We must not imperil our activities by
stopping this work now, but if we do not raise additional funds promptly
the work must cease. The lack of a few thousand dollars should not
be permitted to stand in the way.

The annual dues, which suffice to carry on the routine work of the
council, do not and were not intended to cover these nnusual expenses,
which are unavoidable in a tarlff year. The character of our work
speaks for itself. The outcome of the fight is vital to all importers, and
1 therefore wish to appeal to you personally to send your check to the
nationnl eouncil for at least $100.

Very truly yours,
. President.

A similar letter went out in October of the same year.

Members of this organization were assessed for lobby activities In
accordance with what the officials of the organization thought they were
able to pay (Rec., vol, 38, p. 5084), and were divided into two groups,
one paying $100 and one paying $250, and good results were considered
to be obtained when 50 per cent of the amount asked for was obifained,

The National Council of American Importers and Traders also main-
tained a publicity committee, whose duty it was to get their propaganda
out to the general public. Mr. Philip Le Boutillier was chairman of
the publicity committee. The evidence of Mr. Fletcher, the president,
also discloses that he had in his employ as counsel George C. Davis,
who was at one time employed by the Government as examiner of mer-
chandise at the port of Chicago, and later speclal agent of the Treasury
Department, and still later head of the customs information bureau at
New York City. Mr, Davis passed away early last spring and was
succeeded by his partner, Mr. Bevans, who was formerly examiner and
gpecial agent of the Treasury Department. Several thousand dollars
were pald to them to assist in Influencing tariff legislation. Mr. Frank
J. Nolan was also employed by the couneil ; he was a representative of
the importers of woolen and worsted goods, & branch of the Natlonal
Council of American Importers and Traders, and his services were par-
tleularly valuable because he was formerly employed by the Government
ag an examiner of woolen and worsted imports at port of New York.

Otto Fix is employed by Mr. Fletcher's organization as a member of
the customs committee and was formerly examiner of cotton goods at
the. port of New York and later speclal agent and assistant to Mr. Davis
in the eustoms information buresu; he gqualified in 1922 as an expert on
tariff. His expenses were paid by the council from April to October and
amounted to $556.81. Mr., Charles F. Ruottl, representing the lace and
embroidery branch of the National Counell of American Importers and
Traders, was formerly examiner of these commodities at the port of
New York for the Government and made five vigits to Washington in the
interest of tarif® legislation from February to October, 1029. Mr, Carl
W. Stern and Mr. H. G. Hunt seem to be officials of this organization
who were not trained by the Government., Mr, Fletcher seemed to be
somewhat at a loss to know why they were hired, but Mr, Hunt had bad
considerable experience trylng cases in the Court of Clalms; he s no
longer on the pay roll, however, as it is evident their office was aban-
doned about the time this committee started to function.

This organization hes worked continuously for foreign valuations; a
magazine called the Ameriean Importer is published monthly by them
and s edited by their executive secretary, Mr. Frank Van Leer, and its
principal purpose seems to be to conduct an educational campaign
against Amerlcan valuations and against higher duties.

The following transcript from the record is illuminating :

“ Senator RoBixsox of Indiana, Isn't it troe that members of your
organization returning from Washington told in open meeting of the
council of the splendid work the Wasbhington office was doing, and what
a great thing it was to have there?

“ Mr, FLETCHER. 1 believe somebody got that Impression.

“ Senator Ropixsox of Indiana. You got it, didn't you? [ have a tele-
gram here, Western Union, dated June 14, 1929, See If yon recognize
this, Mr. Fletcher:
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“ ¢ Ounr customs committee just returned from Washington reports that
despite vigorons protests by National Retail Dry Goods Association,
Marshall Field & Co., and others, there is great danger that the Senate
Finanege Committee will adopt the United States value as major basis of
valuation. This means duty will be levied on wholesale selling price in
America instead of wholesale foreign values in country of origin, making
it impossible for to compute [sic] costs and determine selling price until
ufter goods have arrived and been appraised upon the new basis, Pre-
text is to prevent fraudulent undervaluation, which we know are
infinitesimal, and is an insult to every decent importer in the country.
The efMect would be enormoeuns increase in duty. Urge you to telegraph
the Senntors in your State in strongest language you care to use pro-
testing against this radical and revelutionary innoovation.’

" Did youn send that, Mr. Fletcher?

“Mr, Frercuer, I sent it.

* Senator RosiNsox of Indiana. You meant that?

“Mr. I'LETCHER. Every word of it,

" Senator RosiNsox of Indiana. And when you said they should tele-
graph their Senators in the strongest language they cared to use, what
kind of language would you have suggested?

“ Mr. FrLercoer. I suggested they use the strongest they cared to use.

* Senator CARAWAY. Who was this telegram sent to, Mr. Fletcher?

“Mr. FrercHER. I think it was sent—we have got a list of it. I
thivk it was sent to about 20 or 25 of the larger houses throughout
the country.

“ Bepator Caraway. Importers?

“Mr, FLercaer. All importers ; yes."”

The publicity was conducted by the Phoenix News Publicity Burean
and its plan is better shown by the record,

* Senutor RoBINsoN of Indiana. I have here a letter from the Phoenix
News Publicity Bureau, 342 Madison Avenue, dated June 6, 1929, This
purports to be a sort of plan of cnmpaign and at the same time a sort
of contract to be ratified.

“TIt 15 for the attention of Mr. Peter Fletcher, 52 White Street, New
York.

“ Estimate for Natlonal Council of American Importers and Traders.

“The Phoenix News Publicity Bureau (Inc.) submits the following
plan for a publicity campaign for the National Council of American
Importers and Traders (Ine.) for the purpose of exposing to the Ameri-
cin consumers the evils of the proposed new tariff.

“The basis of this campaign would be to plan a direct news and
feature articles in the newspapers to educate the consumer and general
publie so that citizens will know how much more they will have to pay
for certain specific articles if the proposed tariff schedules are adopted
by Congress."”

Then the plan of campaign :

“The Phoenix burean would organize a publicity campaign covering
800 of the largest morning and evening papers of the country. The
material, data, statistics, fucts of all kinds collected by the National
Council of American Importers and Traders would be used as the basis
for carefully written feature articles, news stories, and editorials. Our
plan would be to reach as many different departments of the newspapers
as possible,

o In‘lt-rvicws: The bureau would get interviews from leading jurists,
eeonomists, merchants, legislators, stylists, ete., getting their expert opin-
ion on the evils to the American contumer of the proposed new tariff.

“Motion pictures: Over a period of three or four months' campaign
it would be possible for us to plan and build up a news event which
would be important enough to put into the news reels at one time dur-
ing the publicity campaign. It takes a great deal of time and a good
deal of ingenuity and a wide acquaintance with cameramen to do this,
but the bureau in the past has been very successful with this particular
braneh of publieity; and if the organization wanted it in this case it
could be arranged so that there would be no extra charge for a flash on
the news reels, which would be worth many hundreds of dollars if the
organization tried to buy the space.

“ General publicity plan: A concentrated effort would be made to
rench a circulation of not less than 40,000,000 over a period of three
or four months. The chief means of doing this would be the news-
papers of the couniry. We would build up a speecial list of newspapers
and also work with the Associated Press and the United Press in an
intensive campaign. An effort will be made to reach the large summer
resorts where people have more leisure during the summer months to
read and digest their home-town newspapers. We could also help with
valuoable suggestions as to the placing of speakers on programs of
women's club meetings in October, when the club season starts, if this
seems practicable.

“ Costs: The bureau's fees for directing and planning such a eam-
paign would be $800 per month for the period of the service, This fee
includes the services of writers necessary, clerical work, and all costs
of preparing and distributing newspaper copy. All traveling expenses,
cost of stereotyped material, photographs, and messengers are not
included in the above-mentioned fte,

“ Respectfully submitted.

“ Prorxix News Posrricity BuBpau (INc.),
“Rure Byers Heep, Pregident.”
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This agreement was subgequently ratified and
fadopted by the council.

This publicity bureau continued to function for several months dur-
ing 1929, and its activities were not abandoned until about the time
your commitiee came into existence. The plan outlined above seems
to have been generally followed, and scarcely any method of publicity
propaganda was overlooked. Its entire cost to the national council was
$5,676.

Mr. Samuel Kridel, of New York City, who says he is a commereial
banker, was called by your committee and testified, (Ree. vol.
p. 5165.) He is a member of the National Council Importers and
Traders (Ine.) and is interested in securing lower duties on silk im-
ports. He is chairman of the gilk defense committee, This organization
was perfected in 1921, as the witness testified, * a defense against rates
that would be detrimental to the silk industry in general,” Mr.
Kridel was very proud of his work accomplizshed in 1922 and was of
the opinion it should be repeated, and although a man by the name
of Arman C. Stapfer was employed for the suom of $12,500 and ex-
penses, most of the work was done by AMr. Kridel. Mr. Kridel testi-
fied that he spent $18,000 in 1922 to keep down the tariff on silk and
expected to spend the same amount this time,

Mr. Arman C. Stapfer was called; he was born In Switzerland,
came to this eountry in 1908, started to work for the Government as
examiner of silk at the port of New York in 1908. Worked for the
Government for eight years and received a maximum salary of £2.000
per year. He contracted with the silk defense committee, asslsted in
keeping down the tariff on silk and was to receive $12500 and ex-
penses, of which amount he has been paid to date—Janury 15, 1930—
£4,000 and £4,000 expenses. All he says he did was to submit some
facts and figures and data; he made some 15 or 18 trips from Cham-
bersburg in 1929, and two trips in 1930, for which he has charged an
expense of $4,000. While doing this he was general manager of the
Pledmont Co. and was drawing a salary of $12,500 with a profit-
sharing agreement; on January 1, this year, he went with the Central
Falls Silks Co. with a salary and profit-sharing agreement out of which
he hopes to make from $20,000 to $35,000 per year. Mr. Stapfer was
algo the star witness of the silk defense committee before the House
Ways and Means Committes and the Finance Committee of the Senate,

Mr. Harry B. Radcliffe, of Monteclair, N, J., was called to testify
before your committee. (Ree. 40, p. 5289, ete.) He stated that he is
a member of the National Council of Importers and chairman of the
group engaged in importing plle fabrics, velvet, and veiveteens. His
statement shows an expenditure of $16,800 out of $17,500 collected, and
obligations of $4,000 more incurred. His activities and those of his
group were directed toward securing lower dutieg than those provided
in the Fordney-McCumber tariff bill of 1922, L

Mr. Philip Le Boutillier, of New York City, president of Best & Co.,
chairman publicity committee of national council, director of National
Retail Dry Goods Association, and chairman of their tariff committee,
was called before your committee; his testimeny shows the employ-
ment of the Phoenix News Bureau, and that this concern was paid
$5,676 for services and expenses in connection with the national coun-
cil publicity eampaign.

An estimated budget of the National Retall Dry Goods Assoclation
was also introduced into the record, showing total estimated expenses
of $2935,108.82 for the year ending February 28, 1930,

Of this amount $16,000 was allowed for maintaining the Washington
office. AMr. Le Boutillier testified the purpose of the Washington office
“ls to keep a general sort of ear open and eye open to what is going
on, a8 to what may affect the retail trade in general.”

This organization also spent an additional amount of $3,792.84 in
its tariff campaign.

This is but a brief outline of the activities of above-named persons
and organizations. A full account may be had by inspeécting the re-
ports of hearings before your committee,

NEW YORK TELEPHONE RATES

Mr. WAGNER. Mr. President, I send to the desk and -ask
to have read a memorial sent to the Congress by the Legisla-
ture of the State of New York.

The VICE PRESIDENT. Is there objection?
hears none, and the memorial will be read.

The Chief Clerk read as follows:

StATE oF NEW YORK,
IN SENATE,
Albany, Jonuary 28, 1930,
(By Mr. Downing)

Wlerens the people of the State of New York find themselves again
immediately threatened with a drastic increase in teléephone rates, in
their long series of abuses at the hands of the New York Telephone
Co.; and

Whereas the courts of the Btate and proper regulatory agencies, as
constituted by the laws of the State, are frequently deprived of juris-
diction and prevented from taking adequate action for the protection of
the people for the reason that Federal judges in the various Federal
Jjudicial districts of the State have held it within their power to assume

the outlined plan
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Jurisdiction with respeet to loeal publie utilities, including the New
York Telephone Co,, and to restraln local authorities fvom ndminister-
ing and enforcing State laws and provisions of franchises and coatracts
to which the community is a party; and

Whercas the people of the localities affected consider such judicial
action on the part of such Federal judges to be contrary to the intent
and purpose of sound theories of government and an improper encroach-
meént by Federal authorities upon the rights of the State of New York
to administer itg own affairs according to its own law ; and

Whereas there are pending before the Federal Congress measures
designed to protect the people of this Siate by preventing the inter-
ference by the Federal courts in the first Instance in the regulation of
tocal public utilities and leave the supervision and judicial control of
such local utilities in the first instance to the courts and to duly consti-
tuted agencles of the locality affected :

Resolved (if the assembly concur), That the Congress of the United
States be, and It 15 hereby, respectfully memorialized to enact with all
convenient speed such legislation as will prevent actlon by the Federal
courts in all eases in respect to public utilities in which local judicial
auvthorities and local regulatory agencles are empowered to prevent the
abuse of exorbitant or confiscatory rates by a local public utility until
the highest court of the State has passed thereon: It is further

Resolved (if the assembly comour), That a copy of this resolution be
transmitted to the Clerk of the House of Representatives and the Seere-
tary of the Benate and to each Member of Congress and to each Senator
clected from New York State,

By order of the scnate,

A. MiNER WELLMAN, ('lerk,

In nksembly, January 28, 1920,

Concurred in without amendment, by order of the assembly,

Frep W. Hammonp, Clerk.

The VICH PRESIDENT. The memorial will be properly
referred.

Mr. WAGNER. Mr. President

The VICE PRESIDENT. Is there objection to digenssion of
this resolution? Under the rules, a resolution of this kind pre-
sented ean not be discussed without unanimous consent, but
must be referred without debate. Is there objection?

Mr. WATSON. What is it, Mr. President? I desire to find
out what the purpose of it is.

Mr. WAGNER. Mr. President, if I do not obtain unanimous
consent I can, of course, discuss this subject in connection with
the unfinished business.

Mr. WATSON. I will say that ordinarily I should not object
to a proposition of this kind; but it seems to me that what has
Jjust been read reflects very severely, in a eritical and adverse
way, upon the action of the Federal court. I doubt very seri-
ously whether we ought to pass a resolution animadverting
upon the court.

The VICE PRESIDENT.

The resolution is not presented for
the purpose of action, except for reference to a committee, It
is from the Legislature of the State of New York.

Mr. WAGNER. Mr. President

The VICE PRESIDENT. The Senator from New York,

Mr. WAGNER. The resolution just read is a memorial sent
to this body by the Legislature of the State of New York.

Mr, WATSON. What does the Senator want done with it?

Mr. WAGNER. I should like to have it referred to the Com-
mittee on the Judiciary, because there is a bill pending before
that committee, introduced by me, which proposes the very
thing requested by the Legislature of the State of New York;
and I want to say a word or two about it.

Mr, WATSON. I have no objection at all to the reference.

Mr., WAGNER. Mr. President, the memorial which was just
read was passed unanimounsly by both chambers of the Legisla-
ture of the State of New York upon the recommendation of the
governor of the State, Governor Roosevelt,

It reflects the definite public opinion of the State of New
York with reference to the action of the Federal courts in
asguming jurisdiction in rate cases which had come before the
public utilities commission of the State.

By their action in assuming jurisdiction over these publie-
utility cases, the Federal courts have practically ousted the
courts of the State of New York and the regulatory bodies of
the State of New York of all control over the rates to be charged
by the public utilities, as well as the character of service to be
rendered, It is this encroachment by the Federal courts upon
a provinee of ‘State government which the people of the State
of New York so much resent. The Federal courts have become
the regulating bodies and the rate makers for our local publie
utilities, And that presents a very anomalous situation.

Congress has no power of supervision over public wutilities
which do purely an intrastate business, It can not regulate
thelr rates; it can not supervise or contro!l the service they are
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required to render. Yet a court created by Congress has be-
come the regulatory body over public utilities doing purely an
intrastate business,

The people of the State of New York resent this particularly
because of two incidents which have occurred within the last
two years, The first was in the matter of the Interborough
case, At a previous time I had occasion to call the attention of
the Senate to the action of the Federal court in the so-ealled
Interborough case, in which the Interborough Rapid Transit Co.
of New York gave notice to the Public Utilities Commission of
the State of New York that it proposed to increase the rates
of fare to be charged to its passengers.

Before the Public Utilities Commission of the State of New
York had decided the guestion whether an increase should be
granted or not, the Interborongh Rapid Transit Co. went into a
Federal court and secured an injunction restraining the public
utilities commission from interfering with the proposed increase
of fare by the Interborough Rapid Transit Co. In other words,
even before our public utilities commission had passed upon the
question, the Federal court took jurisdiction upon the ground
that unofficially the Interborough Rapid Transit Co. had been
informed that its demand for an increase would be denied. The
Federal court granted to the Interborough the right to increase
the rate of fare.

The city of New York appealed from that decision to the
United States Supreme Court, and, happily, that court reversed
the lower court and stated in its opinion that the taking of
jurisdiction by the Federal court in that case was an abuse of
discretion,” that its order was improvident, and the matter was
one for determination by the State courts.

Now, we have the telephone situation, in which the Public
Utilities Commission of the State of New York declined to give
the telephone company the right to inerease its rates. What
happened? The company did not contest the order in the State
courts. The telephone company applied to the Federal courts
and secured permission to increase its schedule of rates,

Mr. President, what the people of New York find it increas-
ingly difficult to answer is this question, Why should the publie
utilities have a choice of courts to which they may take their
cases for consideration? Under this system, they may go either
into the Federal courts or into the State courts. They have
the choice of judges, a judge presiding over a State court, or u
judge presiding over a Federal court. The consumers have no
such choice, They are limited in any action they may institute
to the State courts. The municipality whose citizens are af-
fected by the rates has no such choice. It is limited in any
action it may institute to the State courts. The State of New
York and its agencies, such as the public utilities commission,
have no such choice. If they desire to institute action against
a public-utility company they must resort to the State counrts.

The bill which I have introduced proposes to limit the juris-
diction of the Federal eourts to this extent, that it withdraws
from the Federal courts jurisdiction over all public utilities
within a State which do exclusively an intrastate business and
where litigution involves only the construction of State statutes,
or the review of the action of a State regulatory bedy, and
restores it to the State courts.

I do not, of course, intend to deprive a public utility of any
constitutional right it possesses to have tested the constitutional
question whether or not rates fixed by a State body are con-
fiscatory. If a guestion of confiscation which Is regarded as a
Federal question is involved, I propose that the public utility
appeal from the highest court of a State to the Supreme Court.

In view of the experiences which the State of New York
has had in the regulation of its public utilities, and which I
know other States have had, I hope the Judiciary Committee
will at a very early date consider the bill which I have- intro-
duced limiting the jurisdiction of the Federal courts,

Mr. CARAWAY. Mr. President, as one member of the Com-
mittee on the Judiciary, 1 assure the Senator fromm New York
that I shall be very glad to see him get prompt action on his
measure. I have but one fault to find with the bill; T wish it
went farther.

The VICE PRESIDENT. The memorial will be referred to
the Committee on the Judiciary.

MARSHALL, ARK., POST OFFICE

Mr. CARAWAY, Mr. President, I took the floor to make a
statement and to put some telegrams in the Recorp touching the
appointment of a postmaster at Marshall, Ark. The other
afternoon I called attenfion to what I thought was a diserimina-
tion against an ex-service man. I am informed that both appli-
cants for the appointment as postmaster at the place to which I
have referred are ex-service men.
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I said when I spoke before that T did not intend to interpose
an objection to the eonfirmation of the appointee, but, carrying
out a policy upon which I have resolved, I wanted to call atten-
tion to the evasion of the law and the diserimination against
men who have worn their country’s uniform.

1 have a number of telegrams here concerning this particular
appointment. Those which nmke reference merely to the
polities of the two candidates or their efficiency I do not care
to have included in the Recorp, because we are not golng to in-
vestigate that, but those which deal with the facts I want to
have printed in the Rucorp, and to have the telegrams referred
to the Committee on Post Offices and Post Roads.

The PRESIDING OFFICER (Mr. VANDENBERG in the chair).
Is there objection?

There being no objection, the telegrams were referred to the
Committee on Post Offices and Post Roads and ordered to be
printed in the REcorp, as follows:

MARSHALL, ARE., February 2, 1930,
Hon. T. H, CARAWAY,
Washington, D, C.:

We, the undersigned Democratic members of the American Legion of
Marshall, wish that you correct the statement you made before the
Senate, as reported by Arkansas Gazette, in regard to W. G. Fendley,
applicant for postmaster here, Mr. Fendley is an ex-service man and
@ member of our Legion. He was volunteer in the World War, and is
an honest and upright citizen, Fendley received 15 votes out of 29
cast by the Republiean central committee.

Fonrest Baggr, Adjutant.
GASTER WALSH, Finance Office.
J. B. Wincox.
W. 8. SHILLINGS.
J. A, WiLcox.
FrEp CLEMONS,
Massxy,

MARSHALL, ARK,, February 2, 1930.

Benator CARAWAY,
Washington, D, 0.2

Regarding message by Treece, wish to add that Committeeman Drew-
ery, after being brought here by Treece, voted for Fendley; also U, M.
Sutterfield, secretary of committee, stout supporter of Fendley, hustled
three committeemen into his car and brought them here. Committee-
man Adams stated he was offered $50 by Fendley; this allegation
will be supported by affidavits following in letter.

W. Leraxp HENLEY,
MARSHALL, ARK., February 1, 1930.
Senator CARAWAY,
Washington, D. 0.2

After reading of your criticism regarding selection of postmaster this
place, will say T am owner of taxicab that went after Committeeman
Drewery, and no charges were made but was done merely out friendship
for Mathews,

W. 8. TrEECE, Owher of Taxi.
MARSHALL, ARrk., February 1, 1930.
Senator T. H. CARAWAY, I
Washington, D, O.:

Your information as reported in Gazette incorrect. Fendley is an
ex-gervice man as well as Mathews., IFendley got 10 votes out of 29
of committee voting ballots. Chairman and both tellers were Mathews
supporters, Fendley was declared indorsed and certified by chairman,
who supported Mathews and later this mess was started without any
foundation. All Demoecrats foundation, all Democrats except H. G.
Treece, who was a teller and a Mathews supporter. People here want
Fendley confirmed. Indorsed by Noah Bryan, J. C. Baker, Forrest
Baker, A. A. Hudspeth, E. H. Daniel, H. G. Treece, J. 1. Horton, Oscar
Redman, 8. C. Greenhaw.

WM. A. WENRICKE.
LitrLe Rock, ArK., February 1, 1930
Benator T. H. CARAWAT,
Senate Office Building:

Your Information on Marshall post office is wrong. There are 30
members of county committee ; 1 did not vote and 15 voted for Fendley.
Fendley is also an ex-service man and first on eligible list, while
Mathews is second. Civil Service Commiesion made an exhaustive
investigation of all changes and for second time certifled Fendley first
and Mathews second. To-day's Gazette earries a eriticism which I hope
you will correct.

WALLACE TOWNSEND.

Mr. CARAWAY. I ask unanimous consent to have placed
in the Recorp and referred to the Committee on Post Offices and
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Post Roads an affidavit dealing with the post-office situation in
Marshall, Ark.

There being no objection, the aflidavit was ordered to be
printed in the Recorp and referred to the Committee on Post
Offices and Post Roads, as follows:

JOINT AFPIDAVIT
STATE OF ARKANBAS,
County of Searcy:

J. H, Barnpett and 8. A. Lay, both of Marshall, Ark., being duly sworn,
depose as follows:

That on the 28th day of April, 1929, the Republican county central
committee met at Marshall, Ark,, to Indorse an applicant for the posi-
tlon of postmastership of said place; that Elbert Adams was a com-
mitteeman from Tomahawk Township in said county and as such
attended said meeting, g

That on sald date and before the committee had voted sald Elbert
Adams sald to us that he wanted to support and vote for Leonard
Mathews as postmaster, hut that he had been offered $50 to vote for
W. G. Fendley and would be compelled to vote for said W. G. Fendley
owing to the fact that he needed the money.

J. H. BARNETT,

8. A. Lay,
Subseribed and sworn to before me this 3d day of Febroary, 1930,
[8EAL.] H. G. TREEN,

Notary Public.
My commission expires January 4, 1931.

INVESTIGATION OF COTTON EXCHANGES

Mr. HEFLIN. Mr. President, I ask unanimous consent that
the time at which the committee investigating the cotton ex-
changes is to report may be extended for 20 days. The com-
mittee is not quite ready to report. They are nearly through
with the investigation, but the time for a report will expire this
week, and on yesterday I was requested by the chairman of
the committee, the Senator from Delaware [Mr. TowNsSEND]
to ask for additional time, and I ask for 20 days more.

The PRESIDING OFFICER. Is there objection? The Chair
hears none, and that order will be made.

MESBSAGE FROM THE HOUSE

A message from the House of Representatives by Mr. Chaffee,
one of its clerks, announced that the House had passed a joint
resolution (H. J. Res, 240) making an appropriation to enable
the Secretary of Agriculture to meet an emergency caused by
an outbreak of the pink bollworm in the State of Arizona, in
which it requested the concurrence of the Senate.

MOUNTAIN OF THE HOLY CROSS, COLO.

Mr. PHIPPS. Mr. President, a short time ago the Mountain
of the Holy Cross in Colorado was designated as a public
monument. I hold in my hand a short poem written by Judge
J. L. Noonan, of Glenwood Springs, Colo., which I ask permis-
sion to have printed in the Recorp.

There being no objection, the poem was ordered to be printed
in the Recorp, as follows:

MouxsTalN oF THE HoLy Cross
By J. L. Noonan
HEmblem of the Christian faith,
Mystic and sublime,
Symbol of the ages,
Far beyond the wreck of time;
Emblazoned on the mountain top,
Amid everlasting snow,
Formed by hands eternal
In the years of long ago.

Bolid as the Rock of Ages,
Silent as the stars,
Permanent as the silent hills,
Immune to peace and wars,
Changeless as the ocean’s tides
Anent the ebb and flow;
The rhythm of the ages
Asg the centuries come and go.

The seasons play around thy face,
The summer sun and rain,

The swirling snows of winter;
And the storm that blows amain

Has left no trace upon thy face
Of ages come and gone;

The promise of the Master holds
As centuries roll on.
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Grand, sublime, eternal, ever
Bteadlfast as the sun,
Moveless as the ocean's bed
Sinee time has first begun ;
Thy message floods all time and space,
Thy promise now ag then
Brings hope and inspiration,
“* Peace on earth, good will to men."
High above the mountain valley
On the snowy mountain range,
Where the sunset's ebbing splendor
Touch with pathos ever strange;
Amid the somber shades of twilight,
The snowy cross 1 seg,
And I lift my hat in sllence
To the Man of Galliles,

Harbinger of life eterbal,
Far removed from earthly dross,
Emblem of the life supernal,
Blessed evangel of the cross;
Long ago the troubled waters
Recognized the Master's will
In the quiet admonition
“ Peace be still.”

Long ago in tlmes forgotten
By the finite mind of man,
When the age of reason staggered
And the age of falth began,
Then the cross was consecrated
In the world far and wide,
And that we never might forget it,
God placed It on the mountain side.

Bo we lift our eyes in reverence,
And the snowy cross we see,
With its gad travsfiguration
On the Mount of Calvary,
And the Saviour's supplieation
With the ages running true,
“Lord forgive them for
They know not what they do."

HOUSE JOINT RESOLUTION REFERRED

The joint resolution (H. J. Res. 240) making an appropriation
to enable the Secretary of Agriculture to meet an emergency
caused by an outbreak of the pink bollworm in the State of
Arizona was read twiee by Its title and referred to the Com-
mittee on Appropriations,

REVISION OF THE TARIFF

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H, R. 2667) to provide revenue, to regulate
commerce with foreign countries, to encourage the industries of
the United States, to protect American labor, and for other pur-
poses,

Mr. COPELAND. Mr, President, I offer an amendment to
the pending bill, unless the Senator from Utah has some com-
mittee amendment upon which he wants to have action at this
time.

Mr. SMOOT. All the committee amendments have been acted

on,
The PRESIDING OFFICER. The eclerk will report the
amendment proposed by the Senator from New York.

The CHier CLerk. On page 3, line 6, after the semicolon and
before the word “and,” insert the following :

Carbon dioxide, weighing with immediate containers and earton, 1
pound or less, 1 cent per pound on contents, Immedlnte containers, and
carton,

Mr. SMOOT. Mr, President, I want to say to the Senator
from New York that I have looked earefully into this matter
to see what result would follow the adoption of this amend-
ment, and I see no objection to accepting the amendment, It
refers to an article which can not be made in this country,
according to the statement of the manufacturers who have tried
to do go. The umendment covers a little article containing gas,
which must be capable of standing a pressure of 10,000 pounds.
Up to the present time it has been impossible to make them in
this country, and this represents a reduction on this item alone,
so I see no reason why we should not aceept the amendment
offered,

Mr. COPELAND. Mr. President, I thank the Senator from
Utah, The amendment relates to what is known as a sparklet
bulb, The Senator has had correspondence about it.

Mr. SMOOT. Yes,
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Mr. COPELAND. This little article Is made of steel and
contains half a pound of earbon dioxide. It has many uses in
medicine and surgery and the culinary arts. These containers
are made abroad, and. as the Senator from Utah has said. no
establishment here produces them. The great concerns here.
like the United States Steel and the cartridge companies, say
they can not make it. If this amendment is adopted these
containers can be refilled in the United States, and will eause
the promotion of the industry here,

The PRESIDING OFFICER. The question is on agreeing to
the amendment submitted by the Senator from New York,

The amendment was agreed to,

Mr, BARKLEY obtained the floor.

Mr., LA FOLLETTE. Mr. President, I have an amendment
which I desire to propose, which applies to a provision in the
bill before the one acted on previously, and I would like to offer
my amendment now. I do not presume I have lost any right
to offer it because the Senator from New York offered one to
a provision appearing later in the same paragraph.

Mr. SMOOT. No; the schedule as a whole is before the
Senate,

Mr. LA FOLLETTE. Mr. President, the amendment I desire
to propose is to be inserted on page 2, line 10, TUnless the
amendment of the Senator from Kentucky is to come before
that, I would like to offer my amendment in its proper order,

Mr. BARKLEY. As I understand it, under our unanimons-
consent procednre amendments are in order to any part of the
schedule before we finish it, go they do not have to be offered
in the particular order of the schednle itself,

Mr. SMOOT. No; just before we conclude the consideration
of the schedule an amendment may be offered to it.

The PRESIDING OFFICER. May the Chair state that the
understanding at the desk is that the unanimons consent ap-
plies to the entire schedule and that the entire schedule is open
to amendment?

Mr. BARKLEY.
concluded.

The PRESIDING OFFICER. That is the understanding of
the Chair.

Mr. BARKLEY. On page 2, line 8, I wish to strike out
“three-fourths " and insert *one-half.” That has reference to
the tariff on acetic acid. I will state to the Senator from Utah,
a8 he already knows, that there was no increase by the House
in the present rate on acetic acid, and in view of the fact that
we produce over 2,000,000 pounds per annum and imported in
1927 only 9,000 pounds and in 1928 only 4,000 pounds, I think
the item is an excellent case for reduction below the present
rate, as the imports are almost infinitesimal. !

Mr. SMOOT. If the Senator will look at the imports and
consumption of acetic acid in the United States, he will find
that in 1928 there were 12,163,499 pounds consumed, valued at
$644,816; and for six months in 1929 there were 11,837,669
pounds consumed at a value of $718.570.

Mr. BARKLEY. I have offered my amendment in the wrong
place. I should have referred to the item in line 10. That is
where I should have offered the amendment. The figures I was
reading had reference to acetic anhydride instead of acetic acid.,
On page 2, line 10, in lieu of 5 cents, I nrove to insert 2% cents.

Mr. SMOOT. That is the key product in the rayon silk
industry.

Mr, BARKLEY. But there are no importations,

Mr. SMOOT. That may be true to some extent.
importations are very small.

Mr. BARKLEY. They do not amount to anything,

Mr. SMOOT. But the Senator now is cutting the rate just
in two.

Mr. BARKLEY. Yes.

Mr. SMOOT. Does the Senator know what effect that will
haye? It may destroy the whole industry,

Mr. BARKLEY. Oh, no; our importations compareid to con-
sumption are only 0.45 per cent. There are no statisties avail-
able as to exports, but eertainly where there are no imports to
speak of and a sufficient doimnestic production to meet our. de-
mands, it seems to me that 5 cents is entirely too high.

Mr. SHORTRIDGE. Mr, President, will the Senator yield?

She PRESIDING OFFICER. Does the Senator from Ken-
tuckw yield to the Senator from California?

Mr. BARKLEY. I yield.

Mr. SHORTRIDGE. Is it the desire of the Senator to in-
crease the importations of the particular article? Is that the
desire of the Senator?

Mr. BARKLEY, Oh no. I am not seeking to bring about
primarily an inerease in importations, but there are no facts
available showing that there would be an increase of importa-

Yes; it is open to amendment until it is

I know the
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tions if the 5-cent rate should be lowered. I will state to the
Senator from California that the act of 1913 ecarried a rate of
2.5 conts and the imports were inconsequential under that rate.
The commodity is largely used in the manufacture of aspirin,
which is widely used as a medicine in this country, and I am
basing my amendment on the fact that when this low rate was
applicable to the commedity there were practically no imports
at all.

Mr. SHORTRIDGE. I do not wish to prolong the matter,
but I am putting the question to get at the theory of the Sena-
tor. I understood the Senator to state that the importations are
very limited, and he follows it by a request that the present rate
be materially reduced. I inquire therefore what the purpose is
if it be not to increase importations, and whether that is the
desire or the purpose of the proposed amendment?

Mr., BARKLEY. That is not the purpose. The purpose is
to relieve a commodity bearing too high a rate when the reduc-
tion will not materially increase imports, but will probably
reduce to some extent the price of the imports which come into
the United States.

Mr., SHORTRIDGE. Manifestly it would not affect loeal
prices unless there was competition developed as the result of
inereased importations.

Mr. SMOOT. In 1925 the domestic production for sale was
2,088,567 pounds, valued at 28 cents a pound. Germany, of
course, is the largest foreign manufacturer. I really believe
that to adopt the amendment may not only upset the rayon
industry but other industries in the United States. I hope the
Senator will not insist upon it.

Mr. BARKLEY. Not only is this article nsed in medicine
but it is used in the manufacture of rayon silk.

Mr. SMOOT. That is what I stated.

Mr. BARKLEY, Of course, if this rate did not produce im-
ports under the acts of 1913 and 1922 it is not to be assumed
that to reduce it to 214 cents will bring more imports.

Mr. SMOOT. The silk industry make their own acetic an-
hydride. The statistics do not show the amount imported that
is consumed in the United States, because the silk mannfac-
turers make their own. To reduce the rate 50 per cent will have
a serious effect, I assure the Senator.

Mr. BARKLEY. Of course the Henator understands that
these figures of more than 2,000,000 pounds of domestie produc-
tion show the amount of domestic produetion for sale. They do
not inelude all that is made for use in this country.

Mr., SMOOT. The Senator’s amendment is the equivalent of
an ad valorem rate of less than 10 per cent, and it does not con-
form to other items in the schedule.

Mr. BARKLEY. I do not care to take up any unrecessary
time with it, but if the reduction is adopted and the rate is
believed to be too low, it can be worked out in conference. We
onght to keep in mind that if we are trying to keep down some
of the unnecessary high rates and we fix all of these rates as
minimum rates in the present bill, the bill as it comes out of
conference will be necesgarily an increase over the present law.
‘We could not have a case for decrease in rate that seems to me
could have any more solid foundation than this, if there are
to be any decreases at all.

Mr. SMOOT. 1 hope the Senate will not agree to the
amendment.

Mr. LA FOLLETTE. Mr. President, I sincerely hope the
amendment offered by the Senator from Kentucky will be
agreed to. So far as the information furnished to the Finance
Committee is eoncerned, the Tariff Commission informs us that
the domestic production in 1925 was 2,088,567 pounds and the
imports in the same year were 9365 pounds. The apparent
consumption was 2,007,000 pounds.

Mr, SMOOT. The Senator must take into consideration that
in 1925 the silk industry of the United States which uses this
produet was almost nil. If we had the figures for to-day they
would be guite different from those of 1925,

Mr. LA FOLLETTE. These are the latest available statis-
tics and they are all we have upon which to base our decision,

Mr, SMOOT, I am aware of that.

Mr. LA FOLLETE. The Finance Committee in every in-
stance where they found imports negligible have reduced the
duties. I think this is a prima facie case for a reduction of
the duty and I hope the amendment of the Senator from Ken-
tucky will prevail.

The PRESIDING OFFICER., The guestion is on agreeing to
the amendment offered by the Senator from Kentucky. [Put-
ting the question.] The Chair is in doubt.

Mr, HARRISON. Before the Chair proceeds further I hope
the Senator from Utah will accept the amendment. Here is a

clear case where under the operation of the Underwood Act
there were no importations at all.
It was an unknown article at that time,

Mr, SMOOT.
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Mr. HARRISON. If there is any item on which we might
wish to reduce the rate, of course, the Senator can point out
that it is going to affect some particular key industry. If we
are constantly to have roll ealls throughout on all of these
iu(lliviﬂual amendments, we shall never get through with the
bill.

Mr. SMOOT. I am just as anxious as the Senator can pos-
sibly be, and perhaps a little more so, to hasten the bill through.

Mr, HARRISON, Where could the Senator find a more strik-
ing case than in this particular item where there are no im-
portations?

Mr. SMOOT. Up to 1925 that was true, but the industry at
that time hardly existed.

Mr. HARRISON. The importations in 1928 were valued at
$828 and amounted to 4,272 pounds.

Mr. SMOOT. In the silk manufacture that is one of the
processes they must go through,

Mr, HARRISON. The Senator said the rayon industry it-
self makes its own acetic anhydride,

Mr. SMOOT. They do, and a mill is provided for that pur-
pose. They manufacture it for their own use.

Mr, HARRISON., We ask for the yeds and nays on the
amendment of the Senator from Kentucky.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll,

Mr. FESS (when Mr. GruspyY's name was called). The
junior Senator from Pennsylvania [Mr., GRUNDY] is unavoidably
detained from the Senate. Were he present, he would vote
“nay " on this question.

Mr. SULLIVAN (when his name was called). I have a pair
with the junior Senator from Tennessee [Mr. Brock]. I trans-
fer that pair to the Senator from Vermont [Mr, Darg] and will
vote. I vote “ nay.”

Mr. PHIPPS (when Mr. WATERMAN'S name was called), My
colleague [Mr. WATERM AN ] is necessarily absent. He has a pair
for the day with the junior Senaftor from Utah [Mr. King], If
my colleague were present, he would vote “nay” on this ques-
tion.

The roll eall was concluded.

Mr. BINGHAM. 1 desire to announce that my colleague [Mr.
Warcorr] is unavoidably detained. He is paired with the
junior Senator from Montana [Mr. WHeeLer]. If my colleague
were present, he would vote “ nay.”

Mr. GLENN. I have a general pair with the junior Senator
from Arizona [Mr. HAYpEN]. I transfer that pair to the jun-
ior Senator from Pennsylvania [Mr. Grunpy] and vote *nay.”

Mr. NYE., My colleague [Mr. Frazier] is unavoidably absent
from the city. On this question he is paired with the senior
Senator from Delaware [Mr. HasTings]. Were those Senafors
present, my colleague would vote “ yea,” and the Senator from
Delaware would vote “nay.”

Mr, SCHALL. My colleague [Mr. SarpstEap] is unavoeidably
absent. If he were present, he would vote “ yea.”

Mr. FESS. I wish to announge that the Senator from Penn-
sylvania [Mr. REep] has a general pair with the Senator from
Arkansas [Mr. RoBINSON].

Mr. TOWNSEND. The senior Senator from Delaware [Mr.
Hastings] is detained from the Senate because of iliness in his
family. If he were present, he would vote “nay.”

Mr. SHEPPARD. I desire to announce that the Senator from
Wyoming [Mr. KENpriok] is necessarily absent on official busi-
ness,

The PRESIDING OFFICER.
39 and the nays are 39—

Mr. HARRISON. 1 ask for a recapitulation of the vote.

The PRESIDING OFFICER. The clerk will recapitulate the
vote.

The Chief Clerk recapitulated the vote.

The PRESIDING OFFICER. On this vote the yeas

Mr. HARRISON (after having voted in the affirmative). I
change my vote from “yea” to “nay,” and ask for a recon-
gideration of the vote.

The roll eall resulted—yeas 38, nays 40, as follows:

YEAS—38

On this question the yeas are

Ashurst f‘n{n-la nd McKellar Steck
Barkley Dill McMaster Stephens
Black Fletcher Norbeck Swanson
Blaine George Norris Thomas, Okla.
Blease Glass Nye Trammell
Borah Harris Overman Tydings
Bratton Hawes Schall agner
Brookhart Heflin Sheppard Walsh, Mont.
Caraway Howell Bimmons
Connally La Follette Smith

NAYS—40
Allen Capper Gillett Gould
Baird Couzens Glenn Greene
Bingbham Deneen Goft Hale
Broussard Fess Goldsborough Harrison
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Pine
Ransdell
Robinsop, Ind.
Robslon, Ky,
Shortridge
Hmoot
NOT VOTING—18
Pittman
Reed
Robinson, Ark.
S!nl{lati-m]

1930

Tatfisd
Hebert
Jones
Kean
Keves
MeCulloch

Steiwer
Sullivan
Thomas, Idaho
Townsend
Vandenberg
Wiatson

MeNary
Metcalf
Moses
Oddie
Patterson
Phipps

Walsh, Mass,
Watermun
Wheeler

Hastings
Hayden
Johnson
Frazier Kendrick
Grundy King Walcott

The PRESIDING OFFICER. On this guestion the yeas are
38, the nays are 40, and the amendment of the Senator from
Kentucky [ Mr. BArgrey] is rejected,

Mr, HARRIRON, I ask for a reconsideration of the vote by
which the amendment was rejected.

The PRESIDING OFFICER, The Senator from Mississippi
moves to reconsider the vote by which the amendment was re-
Jected. [Putting the question,]

Mr, HARRISON. I ask for the yeas and nays.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll,

Mr, NYE (when Mp. Fraziew's name was called). My col-
league [Mr. Frazier] is unavoidably absent from the eity.
Upon this question he has a palr with the senior Senator from
Delaware [Mr. Hastines], If those Senators were present and
voting, my colleague would vote “ yea,” and the Senator from
Delaware would vote * nay.”

Mr. FFESS (when Mr, Gruspy's name was called). The
Junior Senator from Pennsylvania [Mr. Gruspy] is unavoidably
detnined from the Senate. Were he presont, he would vote
“nay."”

My, SCHALL (when Mr, SH1PSTEAD'S name was called). My
collengue [Mr, Smiestean] is unavoldably absent. Were he
present, he would vote * yea."

Mr. SULLIVAN (when his name was called). I have a pair
with the Senator from Tennessee [Mr. Brock]. I transfer that
pair to the Senator from Vermont [Mr. Date] and will vote, I
vote “nay."”

The roll eall was concluded.

Mr. FESS. I desire to announce the general pair of the
Senator from Pennsylvania [Mr. Reep] and the Senator from
Arkansas [Mr, Rosixson].

Mr. BINGHAM, I desire to announce that my colleague [Mr.
Warcorr] is unavoldably absent, being out of the city. He Is
pitired on this question with the junior Senator from Montana
[Mr. WaErLER]. If my colleague were present, he would vote
“nay."

Mr, GLENN, Making the same announcement as on the last
roll call, I vote “ nay."”

Mr, WHEELER. I have a pair with the Senator from Con-
necticut [Mr. Warcorr]. I understand that if he were present
he would vote “ nay.” I transfer that pair to the Senator from
Nevada [Mr. Prrratax] and will vote, I vote * yea.”

Mr. SHEPPARD. I desire to announce that the Senator from
Wyoming [Mr, Kenporick] is necessarily absent on official busi-
ness,

The result was announced—yeas 41, nays 38, as follows :
YEAB—41

McMaster
Fleteher Norbeck
George Norris
Glags Nye
Harrls Overman
Harrison Hehall
Haowes Sheppard
Heflin Slmmons
Howell Smith
La Follette Steck
McKellar Stephens
NAYS-—38
McCulloch
McNary
Metcalf
Moses
Oddie
Patterson
Phipps
Pine
Robingon, Ind.
Robsion, Ky.
NOT VOTING—17
Hastings Pittman
Hayden Ransdell
Dale Johnson Reed
Fragier Kendrick Robinson, Ark,
Grundy King Shipstead

8o the motlon ta reconsider the vote whereby Mr. Barkrey's
amendment was rejected was agreed to.

The VICE PRESIDENT. The question now is on the amend-
ment proposed by the Seaxator from Kentucky [Mr, BARKLEY],
[Putting the guestion.] By the sound the noes seem to have it,

Brock
Cutting
Dhile

Ashurst
Barkley
Black
Blaine
Blease
Borah
Bratton
Brookhart
Carnway
Connally
Copelund

Dill Swanson
Thomas, Okla.
Trammell
Tydings
Wagner
Walsh, Mass.
Walsh, Mont,
Wheeler

Gofr
Goldsborough
Glould
Grecone

Hale

Hatfield
Hebert

Jones

Kenn

Koyes

Allen
Bailrd
Bingham
Broussard
Capper
Couzens

Bhortridge

Smoot

Steiwer

Sullivan

Thomas, Idaho

Townsgend

Vanidenberg
(] Watson

Gillett

Glenn

Brock
Cutting

Waleott
Waterman

RECORD—SENATE 3077

| Mr. LA FOLLETTE, Mr. HARRISON, and Mr. BARKLEY
| called for the yeas and nays, and they were ordered.

The VICE PRESIDENT. The clerk will call the roll,

The legislative clerk proceeded to call the roll.

Mr. GLENN (when his name was called). Making the same
announcement as on the last roll call, 1 vote “ nay.”

Mr. SCHALL (when Mr. SHIPSTEAD'S name was called), I
ask to have the Recorp carry the same announcement I made
on the last roll call with reference to my colleague [Mr, SHIP-
STEAD].

Mr, SULLIVAN (when his name was called). I repeat the
announcement made on the previous roll eall and will vote. I
vote “nay."”

Mr, BINGHAM (when Mr. Warcorr's name was called). My
colleagne [Mr. Warcorr] is unavoidably absent. He is paired
with the junior Senator from Montana [Mr. WHEELER]. If my
colleague were present, he would vote “ nay.”

Mr. WHEELER (when his name was called). Making the
same announcement as before, I transfer my pair to the Senator
from Nevada [Mr, Prrraax] and will vote. I vote “ yea.”

The roll eall was concluded.

Mr. RANSDELL. I have a pair on this question with the
Senator from Minnesota [Mr, SHpsTEAD]. I therefore refrain
from voting,

Mr. NYE. Upon this question my colleague [Mr. Frazier],
who is unavoidably absent, has a pair with the senior Senator
from Delaware [Mr. Hastings]. Were they present and vot-
ing, my colleague would vote “yea,” and the Senator from
Delaware would vote “nay.”

Mr. SHEPPARD. I desire to announce that the Senator from
Wyoming [Mr. Kenprick] is necessarily absent on official busi-
ness,

Mr. FESS. I desire to announce the general pair of the
Senator from Pennsylvania [Mr., Reep] and the Senator from
Arkansas [Mr., RoBINsOoN].

The result was announced—yeas 41, nays 39, as follows:
YEAS—41

McMaster
Norbeck
Norrig
Nyoe
Overman
Schall
Sheppard
Simmons
Smith
Steck
Stephens
NAYS—39
Keyes
MeCulloch
McNary
Metealf
Moses
Oddie
Patterson
Phipps
Pine
Robinson, Ind,

NOT VOTING—16
King
Pittman

DIn
Fletcher
George
Glass
Harris
Harrison
Hawes
Heflin
Howell
La Follette
McKellar

Swanson
Thomas, Okla,
Trammell
Tydings
Wagner
Walsh, Mass,
Walsh, Mont,
Wheeler

Ashurst
Barkley
Black
Blaine
Blease
Borah
Bratton
Brookhart
Caraway
Connally
Copeland

Goff
Goldsborough
Gould

Robsion, Ky,
Shortridge
Smoot

Steiwer
Sullivan
Thomas, Idaho
Townsend
Vandenberg
Watson

Allen
Baird
Bingham
Broussard
Capper
Couzens
Deneen Hebert
Johnson
Jones
Kean

Fess
Gillett
Glenn

Brock
Cutting

Grundy
Hastings
Dale Hayden Ransdell

Frazier Kendrick Reed

So Mr., Bargrey's amendment was agreed to.

Mr. BARKLEY obtained the floor,

Mr. COPELAND. Mr. President, a parliamentary Inquiry.

The VICE PRESIDENT. The Senator from New York will
state his inguiry.

Mr., COPELAND. May I have the attention of the Senator
from Utah? If, perchance, it shall seem desirable to make an
effort to transfer some article from the free list to some para-
graph in the chemical schedule, would it be in order to do that
now ? .

Mr. SMOOT.
free list.

Mr. BARKLEY. Mr. President, on page 2, line 10, nnder the
head of * boric acid.” I move to strike out “1% " and insert in
lien thereof *1,” so that the tariff on boric acid, if the amend-
ment shall be adopted, will be 1 cent per pound.

The facts with reference to boric acid are very simple. In
1927 there were produced in the United States more than
21,000,000 pounds of boric acid, and the importations in 1927
amounted to only 406,000 pounds; 3,382,000 pounds were ex-
| ported, about eight times the amount of the imports of beric

acid.

Boric acid is used for very many things, among them being
the making of enamel ware of iron and steel, kitchen ware, and
sanitary ware, It iz used as= an ingredient in the glazing of
earthenware and pottery. It Is used in the manufacture of

Robinson, Ark,
Shipstead
Walcott
Waterman

It would be better to wait until we get to the

[N
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some varleties of glass, and is also widely used as an antiseptic
eyewnsh.

In view of the fact that the importations are infinitesimal
compared with the domestic produection, I think the rate ought
to be reduced from 1% cents to 1 cent.

Mr. SMOOT. Mr. President, I think there is no particular
harm in this. I am perfectly willing to accept the amendment
and let it go to conference.

Mr. SHORTRIDGE, Mr, President, how much revenue was
derived by the Government last year from the tariff on this
item?

Mr., SMOOT. Six thousand and twenty-three dollars.

Mr. SHORTRIDGE. I would like to ask the Senator from
Kentucky whether he does not think that if the Government
needs a little revenue it would not be wise now and then to
impose a tariff on imports for the sole purpose of raising
revenue?

Mr. BARKLEY. Mr. President, if I thought that my con-
gtant adherence to that theory would have any influence on the
Senator from California, I might be favorably inelined, but in
view of the fact that we have just reduced income taxes $160,-
000,000 a year becanse we had a surplug, I do not think a half
a cent a pound on 400,000 pounds of boric acid will go very far
toward keeping the Government out of bankruptey. It amounts
to about $2,000.

Mr, SHORTRIDGE. Quite true; but inasmuch as it requires
about $£4,000,000,000 to carry on this Government, and last year
we received but about $602,000,000 from tariff duties, I put this
question as it may apply to a great many other items which
will be the subject of discussion, might It not be well for us
to pause oceasionally to think of the old doetrine of a tariff for
revenue? Where in a given case the imports are small, then
manifestly the revenue is of course small.

Mr. BARKLEY. I think it might be well to panse occasion-
ally and consider that where the tarifl is attempted to be put
on as a revenue measure, but the tariff on borie acid is, frankly,
not a revenue tariff; it is a protective tariff.

Mr, SHORTRIDGE, I believe in the tariff for two purposes,
namely, for raising revenue for the Government, and for the
protection of a given industry.

Mr. BARKLEY. In my judgment, in this case a tariff of 134

cents is not needed elther for revenune or as a matter of pro-

teetion.

Mr. NORRIS.
tucky yield?

Mr. BARKLEY. I yleld.

Mr. NORRIS. Carrying out the theory of the Senator from
Californin, we might panse here to inquire whether the revenue
would not be greater with the tariff at 1 cent than if the tariff
were a cent and a half. Perhaps a cent and a half is pretty
nearly an embargo. 1 notice that very little of this material is
imported with a tariff of 114 cents.

Mr, BARKLEY. I think the Senator's inquiry is very perti-
nent,

Mr. NORRIS., As a matter of fact, probably there would be
mnri_-]rrm't'nue with the duty at a cent than if it were a cent and
a half.

Mr. BARKLEY.
more,

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Kentucky.

The amendment was agreed to.

Mr. BARKLEY. Mr, President, on page 2, line 12, I move to
strike out * formic acld, 4 cents per pound.”

Mr, SMOOT. What does the Senator deslre to have done
with that item?

Mr. BARKLEY, That would result in it going into the
hasket claunse, where it is In the present law, with a rate of 25
per cent ad valorem. »

Mr, SMOOT. Yes; that is where it would go.

Mr. BARKLEY. It would automatically go into the basket
clanse.

Mr, SMOOT. I did not know but that the Senator wanted to
change the gpecific rate,

Mr. BARKLEY, No; I simply want to restore it to the
basket clanse, where it is now, with a rate of 25 per cent ad
valorem.

Under the present rate, up until two or three years ago,
there was no domestic production commercially. Operating
under that rate, during the last three or four years the produe-
tion has inereased, and the domestie producers are now pro-
ducing more than the entire importations under the 25 per cent
rate. With that showing made in two or three years on behalf
of the domestic producer, it does not seéem to me that there is
any justification for increasing this rate from 25 per cent to
55 per cent ad valorem, which is the rate carried in the bill,

Mr. President, will the Senator from Ken-

It is very probable that we would receive
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Mr. SMOOT, Mr. President, in the act of 1922 formic acid
fell in the basket clause at 25 per cent. The rate in the bill as
it passed the House is 4 cents a pound, and the Senate commitiee
rate is 4 cents a pound.

Formie acid is an important chemical in the dyeing and tan-
ning industries, and its importance as a substitute for acetic
acid is becoming greater as the demand for and price of the
latter has increased due to its extensive use in the manufacture
of acetate silk. The annual domestic consumption of formic
acid, entirely supplied by imports from 1923 to 1928, increased
from about 1,250,000 pounds to about 3,000,000 pounds during
that time. There was no domestic production of formic acid
from 1923 to 1928, when two firms began its manufacture.

Both formic and oxalic acids are made from the same raw
materials, but the process differs in the treatment of the inter-
mediate material—sodium formate.

During the war period imports of formic acid were under
license control and the entire consumption was supplied by
one domestic manufacturer. Two months after termination of
license control domestic production ceased because of competi-
tion from imports. The price of formic acid then became higher
than before the war, while at the same time the unit value of
imported oxalic acid, the duty on which was increased from 4
cents to 6 cents per pound by presidential proclamation, de-
creased to less than before the war. This Indicates that the
increased duty on oxalic acid was partially absorbed by reduc-
tion in its price and partly by an increase in the price of formic
acid,

Under normal operating conditions the cost of production of
formic acid is slightly less than that of oxalic acid. One of the
two domestic manufacturers of formic acid stated that the cost
of production at capacity production during March and April, 1929,
was 10.63 cents per pound f. o. b. plant, compared with 12.72
cents per pound for oxalic acid during the calendar year 1927.

In 1928 the unit values of imports of formic and oxalic acids
were 7.7 and 5.2 cents per pound, respectively, The 25 per
cent duty on formic acid was 1.92 cents per pound, compared
with 6 cents per pound on oxalie acid.

The domestic manufacturer reguested a duty of 6 cents per
pound on formic acid. In giving a rate of 4 cents per pound (77
per cent eguivalent ad valorem) the landed cost of the imported
article is calculated to be 12.3 cents per pound as against a de-
livered cost of the domestic article at the same point of 11.2
cents per pound.

Formic acid costs less to make than oxalic acid, yet the In-
voice price ig higher, showing that the foreign seller is taking a
greater profit on the item when domestic competition has been
small,

Mr. President, that is the story of the production and the sale
of formic acid, and the reason why this rate was imposed on that
article.

Mr, BINGHAM. Mr. President, bearing upon this and many
other amendments, my colleague [Mr. Warcorr] last evening
delivered, over the mnational broadcasting radio hook-up, an
extremely interesting and illuminating address on The Indus-
trial Aspects of the Tariff, at the invitation of the National
League of Women Voters. I ask unanimous consent that it may
be printed in the Recorp at this point.

The VICE PRESIDENT. Is there objection?

There being no objection, the address was ordered to be
printed in the Recorp, as follows:

ADDRESS OF HON, FREDERIC C. WALCOTT, UNITED STATES SENATOR FROM
CONNECTICUT, ON THE INDUSTRIAL ASPECTS OF THE TARIFF

A prosperons economic balanee throughout the United States reguires
that both our agriculture and our manufacturing industries shall be
upon a sound basis of profitable activity. This in turn requires that
each shall have ample outlets for Its products and at prices commenso-
rate with our standard of living.

There was a time when our geographic locationm, our distance from
competing countries, and the trangportation difficulties and costs arising
therefrom helped considerably in maiotaining that shelter under which
we have made such remarkable progress. But, as the méans of com
munication have been bettered and transportation distances have bees
ghortened and made less expensive by modern inventions and improve
ments, agriculture and industry within the United States bave been
made more and more subject to the competition generated by like
activities in forelgn countries, and hence are more dependent than ever
before upon other than physical barriers to regulate this foreign compe-
tition, where labor 1s seriously underpaid and the laborers’ living condl-
tions deplorable. L

We are all aware, of course, that sinee the liquidation which fol-
lowed the World War, or for the last 10 years or more, our agriculture
has mot béen upon a profitable baslis, generally speaking. It has not
had that degree of prosperity which many of our manufacturing indus-
tries have recorded. Both branches of the Congress have given much
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sympathetie thought to the problem of bringing greater prosperity to
our agricultural interests, but It must be admitied that thus far no
mirucle-working panacea has been found to remedy or remove all of the
acenmulated ills of the farmer,

Upon the other hand, it i well to remember that there are many of
our manufacturing industries which have been, and are now, in like
condition with our agriculture. Above all, we should keep clearly before
us, as a matter of plain logie, the self-evident fact that we ean not
successfully bulld up oune part of our economic structure by pulling
down another part; that we can not benefit agricnlture by destroying
or permitting to be destroyed any part of that great industrinl sctivity
of the Nation, whose purchusing power furnishes (he chief customer
for our farm products,

It Is apparent, therefore, that our economic problem fig not in any
sense a sectional one, It Is natioval in scope, and it must be ap-
proached In the broad spirit of a constructive nationalism if any effec-
tive or lasting results are to be oblained.

It' Is true, of course, that a few of our very large industries which
are ahead of thelr forelgn competitors in employing the very latest
Inbor-saving devices and the methods of mass production have so in-
ereased their output per employee that they have been able to pay
slightly better than the prevalling rates of wages for like employ-
ment and still saccessfully meet foreign competition In the domestic
market without the aid of tariff protection. But sueb industries as
I haye described are very few in number, and our foreign competitors
nre rapidly employlng the improved machinery, which again plices the
forelgn manufacturer In the lead, because he pays lower wages than
prevall within the United States,

Another dificulty threatens Amerlcan business: Amerlean capital is
migrating to the forelgn sources of cheap labor and lower production
costs, Capital can move easily and must have inducements to remain
at home.

It is important to remcmber that there are thousands of nrtlcles
manufactured in this country which are made by substantially the
snme methods as are employed nbroad. The raw materials for those
ilo not cost less here than in foreign countrles, Under such ecireum-
stances, with the same cost for material and Involving the same amount
of labor as ig required in like processes abroad but at much higher
wages than are pald anywhere clse in the world, It Is obvious that the
eost of making such products here must be considerably more than
elsewhere. This s our contributlon to the high-wage theory under
which we have made the American standard of living the envy of all
other peoples,

We would not sacrifice or in any way endanger that standard of
living of the American workman, It has made this a country of oppor-
tunity and advancement, In which all our people enjoy the comforts
and an increasing number and varlety of the luxuries of life. It has
made for Internnl peace and contentment, the elimination of class dis-
tinetions, and the creation of a finer and more constructlve coopera-
tion between employer and employee than exists anywhere else in the
world,

But it must be apparent that for those industries and their em-
ployees which have no mechanical advantage over their forelgn com-
petitors and whose products cost more to produce by reason of higher
labor costs there must be some method of adjusting or equalizing
the competing foreigner's advantage—some means of supporting and
sustaining these higher wage rates which are the very basis of our
higher standard of living and the foundation of our enormous purchas-
Ing power. Thus far no way has been found of maklng this adjustment
except through the Federal Government, and the method employed is
termed tariff proteetion, The measure of the needed protection, In the
form of tariff duties upon lmports, I8 the difference between produe-
tion costs In forelgn competing countrles and those resulting from
the most improved methods of manufacture and the use of Inbor-saving
devices in the Unlted States.

These differences in cost of production are scientifically determined
by the Federal Tariff Commission upon the basis of facts gathered
from all parts of the world. All of this testimony is submitted to the
tariff committees of Congress by the Tariff Commission ; and it is upon
this groundwork that a Republican Congress enacts the protective rates
for which the Republican Party has stood thronghout its entire history,

To-day approximately 33,000,000 persons, or somewhat more than a
quarter of our entire population, work from day to day, earning a liveli-
hood by gainfal occupation. Of these, approximately 15,000,000, or
nearly one-half, are Investors in the securities of our Industrial cor-
porations, our transportation systems, and our other public utilities.
They are able not only to buy the necessities of life but to help Anance
the fmprovements and expansion of American business enterprises with
the surplus carnlngs which come to them ns a consequence of our
higher wuge scales,

Out of our high wage system, therefore, has come not only a large
measure of industrial peace, with all of its obvious benefits, but a
d-cornered partnership between the owners, the managers, and the
workmen, all of them Investors in this great Industrial structure for
which they expect and have a right to demand every protection and
safegnard that our Government can extend, Upon the principle of
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tariff protection this whole structure, Including the standard of living,
hag been built, and only by tariff protection can it be maintained.

It is apparent, therefore, that it is the part of wisdom and of plain
common sense for us to protect and preserve our Industries in every
possible way In order that they may continue to give employment at
those wage levels which are the basiz of our national prosperity and
purchasing power. For it is these wage scales which leave to our
workers a progressively larger surplus above an advancing living stand-
ard, and this surplus in turn s invested in our industrial and other
corporate or private enterprises. Without a healthy [unctioning of
this great industrial mechuanism that we have created, no part of our
Nation can be prosperous, and any attempt to break down this pro-
tectlon to industry and wages Is a blow almed at the very heart of
Ameriea,

But there are two major branches of our economie existence.
facturing industries alone do not make the entire picture.

A large part of every Btate is devoted to agriculture. Some 12,000,-
000 of our people, or, perhaps, 10 per cent of our entire population, are
engaged in or are dependent upon agriculture for a living. They pro-
tduce from the soil the necessities of life, and In so dolng they create
a substantial part of the real wealth of the Natlon. 1t is admitted
that agriculture has not prospered as other enterprises have, and it is
the clear duty of the Government to do everything within its power
to remedy this situation. The problems involved, however, are so varled
and difficalt that many of them do not lend themselves to the remedies
that are effective for industry.

Weather conditions are beyond human contrel. The seed, once
planted, can not be altered to meet the changing faney of the buyer.
In industry there is a degree of flexibility which ean not exist In farm-
ing. Control and cooperation are far more difficult.

Upon some of the major items of our agricultural production the pro-
tection of a tariff can not be fully effective. The existence of a surplus
above our domestic consumption—unless that surplus can be held or
adequately controlled—means that it must come into competition with
the world price, which is often below our cost of production.

For example, in 1928 our wheat, corn, and eotton crops sold for the
stupendous amount of $2,700,000,000; yet the hundreds of thousands of
persons engaged in ralsing these crops, or dependent upon them, barely
made & decent living. 8o great was the surplus in these crops—G0 per
cent in the case of cotton—that it had to be exported and sold in the
world market. No tariff could effectively protect the price on these sur-
pluses for the Iimports were negligible. Hence, if the farmer has to
pay wages equal to those pald in Industry—and he does have to pay
nearly thoge wages in order to get the labor wherewith to plant and
harvest his crops—it Is obvious that he is engaged In a loging enter-
prise,

There has recently been created the Federal Farm Board. This board
was designed, and has been financed, to help the farmer, by cooperative
effort, to buy his materialg to better advantage, to enable him to store
and hold his ¢rops until there is a demand for them, and to assist in
bringing about more orderly marketing, in order to prevent the flooding
of the market with any given crop.

Inasmuch as we are all Interdependent, it iz clenr that the old
maxim, “All for one and one for all,” must be made to apply as fully
as possible to our entire country, and that can not be done by trying to
stimulate one branch of our productive gystem by deliberately stifiing
another hranch.

The protection and welfare of onur industry gencrates the purchasing
power which affords the largest and richest market for our agricultural
output. We can not help agriculture by contracting its best outlet.

We must protect the rlght of every person to earn a decent living,
which means the ability to buy the necessities of life and enough over to
educate the children and have something left for leisure and a surplus
to be invested against a rainy day.

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Kentucky [Mr. Bark-
LEY].

Mr, McNARY. I ask for the yeas and nays.

The yeas and nays were ordered, and the legislative clerk pro-
ceeded to call the roll,

Mr. NYE (when Mr. Fraziew’s name was called). Upon this
question my colleague the senlor Senator from North Dakota
[Mr. Frazier] is paired with the senior Senator from Delaware
[Mr. Hastings]. Were they present and voting, my colleague
would vote *yea,” and the Senator from Delaware wonld vote
“ nay."

Mr. FESS (when Mr, GrRUxDY'S name was called). Making
the same announcement as before as to the unavoidable absence
of the junior Senator from Pennsylvania [Mr. {;mnm]. I wish
to state that were he present he would vote * nay,

Mr. SCHALL (when Mr. SHIPSTEAD'S name was called).,
colleagune [Mr., SHipsTEAp] is unavoidably absent.
present, he would vote * yea.”

Mr. SULLIVAN (when his name was called), Repeating my
statement made on the previous vote, I vote * nay.”

Manu-

My
Were he
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Mr. PHIPPS (when Mr. WATERMAN'S name was called). Re-
peating my announcement as to my colleague’s pair, I wish to
state that If present he would vote * nay.”

The roll eall was concluded.

Mr, SHEPPARD. I desire to announce that the Senator from
Wyoming [Mr, Kexorick] Is necessarily absent on official busi-
ness, I wish also to announce that the Senator from Montana
[Mr. WHEsLER] I8 paired with the Senator from Connecticut
[Mr. WarLcorT].

Mr., FESS. 1 wish to announce the general pair of the
Senator from Pennsylvania [Mr. Reep] with the Senator from
Arkansas [Mr. RomiNnson].

Mr. RANSDELL. On this vote I have a pair with the Sena-
tor from Minnesota |[Mr, Suesteap]. 1 therefore refrain from
voting.

Mr. GLENN. Making the same announcement as on the last
vote, I vote “nay.”

Mr, METCALF (after having voted in the negative). I find
that my pair, the Senator from Maryland [Mr. Typixes], has
not voted. I transfer my pair to the junior Senator from
Kansas [Mr. Avies] and let my vote stand,

The resnlt was announced—yeas 42, nays 34, as follows:
YEAS—42

RKendrick
La Follette
MeKellar
McMaster
Norbeck
Norrls
Nye
Overman
Schall
Bheppard
Simmoens
NAYS—34
McNary
Motenlf
Moses
Oddie
}::'lgmrwn
ipps
Pine

Ashurst
Barkley
Black
Blaine
Blease
Borah
Bratton
Brookhart
Capper
Caraway
Conunally

Smith

Steck
Stephens
Bwanson
Thomas, Okla
Trammell
Wazgzner
Walsh, Mass,
Walsh, Mont,

Couzens
Cutting
il
Fletcher
George
Glass
Harrls
Harrison
Hawes
Heflin
Howell

Buaird
Binghtm
Broussard
Deneen

Fess
Gillett

Gonld
Greene
Hule
Hatfield
Hebert
Jones
Kean
Keyes Robinson, Ind.
McCulloch Robsion, Ky.
NOT YOTING—20

Pittman

Ransdell

Reed

Shoriridge
SEmoot

Sullivan
Thomag, Idaho
Townsend
Vandenberg

Glenn Watson

Gonr
Goldsborough

Allen
Brock
Cop=land
Dalw Johnson Robinson, Ark,
Frazler King Bhipstead

So Mr. Barkrey's amendment was agreed to.

Mr. BARKLEY, Mr. President, I offer the amendment which
I send to the desk.

The VICE PRESIDENT. The amendment will be stated.

The LeaistATive Crerk. On page 8, lines 8 and 4, strike out
the words “ containing by weight of phosphoric acid less than
80 per cent™; algo, In line §, strike out * 80 per cent or more,
316 cents per pound,” 8o as to read:

Phosphorie acld, 2 eents per pvand.

Mr. BARKLEY, Mr. President, I will state to the Senator
from Utah that the amendorent simply restores the present law
as it relates to phosphorie acid, of which we produced 22,397,000
pounds in 1927 compared with a domestic production of a little
over 6,000,000 pounds in 1921, and compared with importations
of 316,000 pounds in 1928, Under these circumstances I see no
reason why there should be any increase in the tariff on phos-
phorle acid,

Mr. SMOOT., Mr. President, I ecall the attention of the Senate
to this particular item of phosphoric acid. In the act of 1922
it carried a rate of 2 cents a pound. In the House bill phos-
phoric acid containing by weight of phosphoric acid less than
80 per cent was 2 cents a pound ; 80 per cent or more, 315 cents
a pound. The Senate committee amendment provided for phos-
phoric acid containing by weight of phosphoric acid less than 80
per cent, 2 cents a pound, and 80 per cent or more, 3% cents a
pound.

Phosphorie acid oceurs in two grades, as the amendment indi-
cites, the medicinal grade containing 80 per cent or more of
phosphorie acid, and the commercial grade, which ranges from
50 to 75 per cent strength, No change has been made in the rate
on commercial phosphorie acid, That is left as it is in the
present law. However, the act of 1922 does mot distinguish
between medicinal and commercial phosphoric acid, The medici-
nal grade must contain at least 80 per cent by weight of phos-
phoric acid according to the specifications of the United States
Pharmacopeeia, Commercial phosphorie acld containg B0 to 75
per eent of phosphorie acid by weight. Competition in imports
of medicinal phosphoric acid has been severe. The committee
therefore agreed with the House increase on the medicinal
grade from 234 to 314 cents a pound, which is covered by the

Steiwer
'[‘;(ll.m,"s
Walcott
Waterman
Wheeler

Grundy
Hastings
Hayden

CONGRESSIONAL RECORD—SENATE

FEBRUARY 5

insertion of the provision reading “containing by weight of
phosphoric acid 80 per cent or more, 8% cents per pound,” while
the commercial grade containing less than 80 per cent by weight
of phosphorie acld remains at 2 cents.

In the last three years we have produced about one-third of
our consmmption of the United States Pharmacopeia grade, or
the medicinal grade, of phosphorie acid. The committee made
no change in the 2-cent rate on the lower grade, but for the
medicinal grade, where we produce only one-third of the econ-
sumption of the United States, the rate was increased, It is for
that reason that not ounly the House ralsed the rate upon
medicinal phosphorie acid but the Senate Finance Committee
concurred in it.

The PRESIDING OFFICER (Mr. MoNAey in the chair).
The question is on agreeing to the amendment of the Senator
from Kentucky. »

The amendment was agreed to.

Mr. BARKLEY. Mr. President, a parlinmentary inquiry.

The PRESIDING OFFICHR. The Senator will state it.

Mr. BARKLEY. Under the language on page 3, “all other
acids and acid anhydrides not specially provided for, 25 per
cent ad valorem,” is included bromic acid. I desire to transfer
that product to the free list. In order to do that is it neces-
sary to offer an amendment at this time, or should I wait until
we get to the free list?

Mr., SMOOT. The better way would be to leave it until we
reach the free list.

Mr, BARKLEY.
paragraph 1.

Mr. LA FOLLETTE. Mr. President, a parlinmentary in-
quiry. I inquire if the amendment offered previously by the
Senator from Kentucky has been agreed to?

The PRESIDING OFFICER, The Chair
the amendment had been agreed to.

Mr. BARKLEY. Mr. President, if there is no other amend-
ment to paragraph 1, I desire to offer an amendment to para-
graph 2.

Mr. SMOOT. The Senator from Wisconsin has an amend-
ment to offer to paragraph 1, T understand,

Mr. LA FOLLETTE. I was prepared to offer amendments
similar to these offered by the Senator from Kentucky, but, in
view of the fact that the Senator from Kentucky has offered
them, I do not care to press my amendments,

Mr, SMOOT. Schedule 2 begins on page 35.

Mr, LA FOLLETTE. Mr. President, I think that paragraph
2 of Schedule 1 comes next.

The PRESIDING OFFICER,.
ments to paragraph 17

Mr. BARKLEY. I have no further amendments to offer to
that paragraph.

Mr, SMOOT. Does the Senator from Kentucky desire to offer
any amendment to paragraph 27

Mr, BARKLEY. The Senator from Mississippi [Mr. Hag-
rIson] desires to offer an amendment to that paragraph.

Mr. WALSH of Massachusetts. Mr. President, I should like
to inquire of the Senator from Utah, while the Senator from
Mississippl Is preparing his amendment, what rate is left on
oxali¢ acld?

Mr. SMOOT. The rate remains at 6 cents a pound.

Mr, WALSH of Massachusetts. The rate remains where It
was placed by presidential proclamation?

Mr. SMOOT. The rate provided in the bill is the rate pro-
vided In the President's proclamation.

Mr. WALSH of Massachusetts. 1 think it should so remain.

Mr. BARKLEY. Mr. President, I contemplated offering an
amendment striking out on page 3 from lines 9 to 24, inclusive,
embracing the whole of paragraph 2, and inserting the provi-
gslons of the present law in lieu thereof. The Senator from
Mississipp! [Mr. Hagrrisox], however, wants to offer an amend-
ment to perfect an item in that paragraph, and I withhold my
amendment until the Senator from Mississippi shall have had
that opportunity.

Mr. HARRISON. On page 3, line 14, T move to strike out
“ ethylene glyecol” and to insert “ethylene glycol” at the end
of the paragraph with a new rate.

Mr. WALSH of Massachusetts.
Senator refer?

Mr, HARRISON, To ethylene glycol. T desire to reduce the
rate to 8 cents per pound and 20 per cent ad valorem.

The PRESIDING OFFICER. The question is on the amend-
ment proposed by the Senator from Mississippi.

Mr, WALSH of Massachusetts, WIll the Senator from Mis-
sissippl state his reasons for the amendment?

Mr., HARRISON, The reasons are these: Ethylene glyeol
is the most important of the ethylene derivativez and is
somewhat similar to glycerin In its properties. Its chief use

Then I have no further amendments to

announced that

Are there any further amend-

To what product does the
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is as a partial substitute for glycerin in the manufacture of |

dynamite, the freezing point of which it lowers. It is also con-
sumed in rapidly increasing quantities as an antifreeze in auto-
mobile radiators, to a considerable extent displacing denatured
aleoliol and glyeerin.

The domestic production of ethylene and prophylene deriva-
tives has been almost entirely by one firm having patents on
the products.  Ethylene glycol ranks among the leading indus-
trial organic chemicals. Its total domestic consumption in-
ereased from 10,000 pounds in 1922 to 11,723,000 pounds in
1927.

Imports have been negligible under the present tarilf law.
Tmports of ethylene glycol amounted to only 55 pounds in 1927
and about 1,600 pounds in 1926 and 1928,

In this instance production has been increasing enormously,
largely because of the use of ethylene glycol as an antifreeze in
automobile radiators, and the importations are negligible, being
55 pounds. It would seem, therefore, without guestion that the
tariff ought to be reduced. The reduction I have proposed is
most conservative, being from 6 cents a pound and 30 per cent
ad valorem to 6 cents a pound and 20 per cent ad valorem.

Mr, SMOOT. Mr. President, I should like to ask the Senator

from Mississippi, In counection with the amendment he has
offered, what rate does he propose on the derivatives of this
any change in

chemical? Does he want the rates on the
derivatives?

Mr. HARRISON. I am not asking for any change in the
riutes on the derivatives, but merely on ethylene glycol,

Mr. BARKLEY. Mr. President, a parliamentary inquiry.

The PRESIDING OFFICER. The Senator will state
pariamentary inquiry.

Mr. BARKLEY. I contemplated offering an amendment
striking out all of the language of this paragraph and inserting
the lnnguage of the present law, which includes ethylene glycol
at 6 cents a pound and 30 per cent ad valorem, Would it be in
order for the Senator from Mississippl to offer his amendment
as an amendment to that?

Mr. HARRISON. I will be very glad to take that course,

Mr. SMOOT. It seems to me that would be the best way
in which to proceed,

Mr. HARRISON. If the Senator from Kentucky will offer
his amendment, I withdraw mine and offer it as an amendment
to his amendment.

Mr., BARKLEY. I move to strike out the entire paragraph
and to Insert the langnage which 1 ask the clerk to read.

The PRESIDING OFFICER. The amendment will be stated.

The Lecrsrative Cuerg, On page 3, after line 8, it is proposed
to strike out paragraph 2 and insert in lleu thereof the fol-
lowing :

Panr. 2. Acetaldebyde, aldol or acetaldol, aldebyde ammonin, butyral-
debyde, evotonnldehyde, paraectaldeliyde, ethylene chlorohydrin, ethylene
dichloride, ethylene glyeol, ethylene oxide, glycol monoacetate, propylene
chlorchydrin, propylene dichloride, and propylene glycol, ¢ cents per
pound and 30 per cent ad valorem,

Mr, LA FOLLETTE. Mr. President, I should like to suggest
to the Senator from Kentucky that, according to the Summary
of Tariff Information, the duty in the existing law which he
now proposes to reinsert has practienlly prohibited any impor-
tations of these chemicals. According to the Summary of Tariff
Information, the imports for 1928 were 4,472 pounds, valued at
$803.

Mr. BARKLEY. Mr, President, will the Senator yield?

Mr. LA FOLLETTE. I yield,

Mr. BARKLEY. The prime object I had in offering the
amendment was to eliminate the speculative commeodities.

Mr., LA FOLLETTE, I understand that, and I am in entire
sympathy with the purpose of the Senator's amendment.

Mr. BARKLEY. I am perfectly willing to modify it so as
to carry the 6 cents per pound and 20 per cent ad valorem rate
as proposed by the Senator from Mississippl in the case of
ethylene glycol to all the products mentioned in the paragraph.

Mr, LA FOLLETTE. It seems to me that the Senator is ab-
solutely justified in offering such an amendment, because many
of the chemicals covered in the paragraph reported by the
committee are in the laboratory stage and are not produced
commercially at all. However, what I am suggesting to the
Senator is that it seems to me the figures would indicate that
there is a prima facie case here for a reduction of the rate un-
der that in exisitng law upon the various chemiecals included in
" the paragraph.

Mr. BARKLEY. I agree with the Senator,

Mr. LA FOLLETTE, And I should like to suggest to the
Senator that he make his amendment conform to the rate pro-
vided by the Senator from Mississippl for ethylene glycol

his
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Mr. BARKLEY. I just said I was willing to modify the
amendment so as to provide a rate of 6 cents a pound and 20
per cent ad valorem instead of 6 cents a pound and 30 per cent
ad valorem, and I modify it to that extent.

The PRESIDING OFFICER. The Senator has that right.
Does the Senator make that modification?

Mr. BARKLEY. I offer the amendment as thus modified.

Mr. HATFIELD. Mr. President, I can not quite understand
what argument could be presented that would justify a reduc-
tion in the tariff on this particular article, especially in view of
the fact that the age of this domestiec product is about three
years, that it was developed because of the encouragement re-
sulting from conditions incident to the World War, and that
there is a great demand for it in Ameriea,

Mr, President, ethylene glycol Is made from natural gas and
the lighter gases found in petrolenm. It resembles glycerin. It
is used in the manufacture of dynamite and as an antifreeze in
automobiles. In the manufacture of ethylene giycol the plant
and its products are absolute war essentinls as the source of
mustard gas, the most important element in chemical warfare.

Ethylene glycol is one of the many products covered by puara-
graph 2, all of them new, and for this reason international trade
has not seriously begun. Hence, there are no important imports
or exports. The example of the United States in producing
these substances, especially ethylene glyeol, is now being fol-
lowed in other countries as a matter of war necessity.

The commodities embraced in paragraph 2 are of the highest
commercial necessity. The capital investment has already ap-
proximated $50.000,000 in West Virginia, and competitive plants
are being erected in other States. The business already de-
veloped is not as yet paying a return upon this investment,

Reference is made to the testimony on behalf of the Carbide
& Carbon Chemical Corporation, of Charleston, W, Va., volume
1, Schedule 1, hearings before the Ways and Means Committee
of the House of Representatives, page 205, and particularly to
the brief of the Carbide & Carbon Chemical Corporation on page
213 of the same volume.

One of the very interesting peace-time developments in the
chemical industry since the World War is the industrial manu-
facture and use of ethylene glycol and related products provided
for in section 1, paragraph 2, of the pending tariff bill. Shortly
after the outbreak of the war the Government approached the
Union Carbide organization as to the poessibility of manufactur-
ing synthetically mustard gas. A scientific investigation by the
chemists of that company disclosed that this poison gas could
be readily produced by treating thio-di-glycol with hydrochlorie
acid. Both of these products are quite readily transportable, and
the poison gas itself could be made near the scene of action.

However, the investigation also quickly showed that practi-
cally no work had been done outside of Germany toward pro-
duction of the necessary raw material required for thio-di-gly-
col, namely, ethylene chlorhydrin, This substance—ethylene
chlorhydrin—was apparently being produced at that time in
commercial quantities in Germany as a basis for making thio-
di-glycol and its conversion into mustard gas.

After considerable research and experimental work, the Car-
bide Co. perfected the technique of producing ethylene
chlorhydrin in commercial quantities under cost conditions which
permitted its subsequent conversion to thio-di-glycol by means
of uniting the chlorhydrin with sodium sulphide. It was found
that the most logical source of ethylene gas required for the
ethylene chlorhydrin was the natural gas of West Virginia, and
that the satisfactory operation of a chlorhydrin plant reguired
the production of the material on a large commereial basis.

At the conclusion of the war, definite scientific steps were taken
by the Carbide Co. in cooperation with the Chemical War-
fare Service toward the development of a peace-time chemical
industry which would utilize large quantities of ethylene chlor-
hydrin so that the material might be readily available for di-
version to the production of thio-di-glycol when and if necessary.
This program involved an initial expenditure of over $5,000,000
and could only be undertaken with considerable uncertainty as
to the future commercial snccess of the peace-time products.

As a result of the interest npon the part of the Chemieal
Warfare Service and the protection wisely given this new in-
dustry at the time of the enactment of the present tariff act,
this large expenditure was made and an intensive merchandis-
ing effort started to establish sufficient tonnage of peace-time
products to warrant the maintenance of an ethylene chlorhydrin
plant large enough to be of value fo the Government for the
produetion of mustard gas in the event of an emergeney,

One of the principal products of this group is ethylene glycol,
which is now manufactured and used extensively in the mann-
facture of explosives, in the automotive industry for antifreeze
purposes, and so forth. The following data showing the increase
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in yearly production of this product together with the decrease
in selling price illustrate the satisfactory result of this effort to
replace on a sound, business, peace-time basis this potential
mus=tard-gas plant ;
Production of ethylene glycol
(Tariff Information Series, Schedule 1, p, 29)

Tonnage

The entrée of ethylene glycol as a commercially available
product in the chemical field has created intense interest in
pructically every country where national defense is a matter
of interest, As a result, there is a strong tendency upon the part
of each such country to be self-contained with respect to peace-
time maintenanee and operation of an ethylene glyeol plant
as a potential source of mustard-gas production in the event of
an emergeney. As stated, this type of plant has been in opera-
tion in Germany by the German Chemical Trust—the I, G.—
ever since the beginning of the war. An ethylene chlorhydrin
plant is now being operated in England for the production of
ethylene glycol by the Imperial Chemieals (Ltd.).

plant in that country.
visited this country stated that they were definitely interested
in the produet. The Japanese Government is now conducting an
investigation as to the conditions under which such a plant
can best be operated in Japan.

As the demand for ethylene chlorhydrin during a natienal
emergency will in most countries be considerably greater than
its demund for conversion into ethylene glycol and related
products during peace time, the natural tendency upon the part
of these different countries will be to encourage the erection of
a plant larger than required for domestic peace-time operations,
with the result that there will always be—as now exists upon
the part of Germany and England—a strong desire upon the
part of the various foreign countries to send their surplus peace-
time produetion of ethylene glycol and other correlated products
which ean be produced by the same plant to this country, on
acconnt of its larger potential markets. Failure to protect our
domestic markets against such importation would, of course,
restrict the domestic manufacture of the products during peace
time, wus a definite detrimental effect on the current operation
and future expansion of this industry so essentinl to national
defense,

The price of ethylene dichloride in January, 1923, was $1.20
per pound. In October, 1928, it was $0.07 per pound.

Mr. President, this company began operations in 'West Vir-
ginia in 1926. TIts product in 1926 was 2,000 tong; in 1927,
5,000 tons; and in 1928, 9,000 tons. Its profit in the years
1926, 1927, and 1928 was a total of $640,000. The investment
is $15,000,000. The profit for the three years was-a total of
4.2¢ per cent, or an average of 1.42 per cent per year.

I submit to this body this evidence as a justification of the
continuation of the present tariff rate. To ask men to invest
their money to the extent of $15,000,000, which was encouraged
by the Federal Government, and then to turn around, before
any substantial return had been made upon this investment, and
bring them In competition with like industries beyond the sea
and practieally destroy them, I believe is unpatriotic; nor do I
believe the Senate will want to do it when it understands the
facts in the case,

Mr. BARKLEY, Mr. President, I desire to add just a word
to what the Senator from Mississippi [Mr. Harrison] stated
at an earlier time with reference to the amendment which he
offered to ethylene glyeol.

These ethylene and propylene gases are derived from certain
petrolenm cracking processes. Ethylene chlorohydrin is ob-
tained by the chlorination of ethylene, and Is an intermediate
product in the synthesis of the other ethylene derivatives,

The principal uses of ethylene glycol, which is somewhat
similar to glycerin, are as a partial substitute for glycerin in
the manufacture of dynamite, as the Senator from West Vir-
ginia [Mr. HatFueep] has stated. It is also used very largely
now in the manufacture of antifreeze ligulds for the purpose of
winter use in automobiles as a substitnte for alcohol, which,
from my own experience, I will say are more efticient and less
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calculated to damage the automobile than the use of alecohol. I
am not undertuking to advertise this produet, but it is true.

Mr. HATFIELD, Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Ken-
tucky yield to the Senator from West Virginia?

Mr. BARELEY. I yield.

Mr. HATFIELD. That is very true. It evaporates less and
is more efficient than glycerin, becanse glycerin blocks up the
radiator, so that it is necessary to have it boiled out ocea-
sionally. This seems to be a very fine article as an antifreeze
liquid to be used in the radiators of antomobiles.

Mr. BARKLEY. Undoubtedly that is true.

So far as domestic production is concerned, it seems to me
that the present rate has fostered a very miraculous expansion
of this business. The domestic production of ethylene and
propylene derivatives inereased from 10,000 pounds in 1922 to
11,723,000 in 1927,

Mr. SMOOT. And if the Senator will refer back to 1921 he
will find it has increased even more than that, because they
did not have any then.

Mr. HATFIELD. They did not have a bit.

Mr. BARKLEY. And the imports were nothing,
imported only 565 pounds,

Mr. HATFIELD. They were just being projected then.

Mr. BARKLEY. And in 1928 the imports were only 1.5
pounds. So that when we compare the 1,500 pounds with a
domestic production of 11,723,000 pounds, it strikes me that this
reduction is justified. The rate mow runs up as high as 74 per
cent, and in view of the universal use of this product as one
of the necessaries connected with the avtomotive industry, I
think this reduction is justified.

Mr. HATFIELD. In the face of the financial statement as
to the earnings made by this company?

Mr. BARKLEY. 1 am not in a position to guestion the
finaneial statement; but that financial statement certainly is
not due to imports, because if we are importing only 1,500
pounds as against 11,723,000 pounds it certainly is not attrib-
utable to competition from abroad.

Mr, HATFIELD. That is very true; it is due to the invest-
ment. A like investment has been going on abroad, and the next
few years will tell the story so far as competition goes.

Mr. BARKLEY. I do not care to discuss the matter any
further.

The PRESIDING OFFICER. The question is upon agreeing
to the amendment proposed by the Senator from Kentucky [Mr.
BARRLEY].

Mr. HATFIELD. 1 ask for the yeas and nays.

Mr. SMOOT. Let us have the yeas and nays.

The yeas and nays were ordered, and the legislative clerk
proceeded to call the roll,

Mr. SCHALL (when Mr. SHIPSTEAD'S name was called).

In 1927 we

My

| colleague [Mr. SHipsTEAD] is unavoidably absent. If present,

he would vote * yea.”

Mr. STEIWER (when his name was called). On this vote I
have a special pair with the senior Senator from New Mexico
[Mr. BrarroN]. In his absence, not knowing how he would
vote, I withhold my vote. If I were permitted to vote, I would
vote “nay.”

Mr. PHIPPS (when Mr. WaATErMAXN'S8 name was called).
Making the same announcement as to my colleague's pair, I
desire to state that if he were present he would vote “ nay."”

Mr. WHEELER (when his name was called). I have a
general pair with the junior Senator from Connecticut [Mr.
Warcorr]. If he were present, I understand he would vote
“nay.” I transfer my pair to the senior Senator from Nevada
[Mr. PrrrMax] and vote * yea.”

The roll call was concluded.

Mr. DALE. 1 have a general pair with the junior Senator
from Massachusetts [Mr. WarLsH], and, therefore, I withhold my
vote,

Mr. NYE. Upon this question my colleague the senior Sena-
tor from North Dakota [Mr. Fraziem] is paired with the senior
Senator from Delaware [Mr. Hasmixngs], If those Senators
were present, my colleague would vote “yea,” and the Senator
from Delaware would vote “ nay.”

Mr. GLENN. Making the same announcement as on the last
vote, I vote * pay.”

Mr. FESS. I desire to announce the general pair of the senior
Senator from Pennsylvania [Mr. REgp] with the senior Senator
from Arkansas [Mr. Roeixsox].

The resnlt was announced—yeas 38, nays 41, as follows:
YEAS—38

Brookhart
Capper
Caraway

Blease
Borah
Brock

Barkley
Rinck
Blaine

Connally
Conzens
Cutting
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il
Fletcher
George
Glnss
Harrls
Harrison
Heflin

Bwanson
Thomas, Okla.
Tydings
Walsh, Mont.
Wheeler

Overman
Schall
Sheppard
Simmons
Smith
Steck
Stephens
NAYS—41
MeNuary
Metealt
Moses
Oddie
Patterson
Phipps
Pine
Ransdell
Robingon, Ind,
Robsion, Ky.
Shortridge
VOTING—17
Reed
Robingon, Ark.
Shipstead

Howell

La FFollette
McKellar
McMaster
Norbeck
Norris

Nye

Smoot
Sullivan
Thomas, Idaha
Townsend
Trammell
Vandenberg
Wagner
Watson

Greene
Hule
Hattleld
Huwes
Hebert
Johnson
Jones

Allen
Balrd
Bingham
Copeland
Deneen
Fons
Gillett
Gilenn

G

H

Goldshorough X

Gould ‘ulloch
NOT

Grundy

Hastings

Hayden

Walsh, Mass,

Ashurst
Waterman

tratton
Broussard
ale King Stelwer

Frazler Pittman Walcott

So Mr. Bapgrey's amendment was rejected,

Mr, HARRISON, My, President, I want to reduce the rate
from 6 cents per pound and 30 per cent ad valorem on ethylene
glycol and its derivatives to 6 cents per pound and 20 per cent
ad valorem, Consequently I move, on page 3, line 14, to strike
out “ethylene glycol” and at the bottom of the paragraph to
insert the language I send to the desk.

The VICE PRESIDENT. The clerk will state the amendment.

The Caer CLErRg. On page 3, paragraph 2, line 14, the Sena-
tor from Mississippl proposes to strike out the words * ethylene
glycol,” and in line 24, before the period, to insert a semicolon
and the following words:

Ethylene glycol, 6 cents per pound and 20 per cent ad valorem.

Mr, HARRISON. Mr, President, this matter has been dis-
cusged. The amendment applies merely to ethylene glyeol and
Its derivatives,

Mr, SMOOT. Mr. President, T have no intention of discussing
the amendment. Let the vote be taken.

Mr. BARKLEY., Mr, President, I want to offer as an amend-
ment the provision in the present law, with the present rate
carried in this paragraph, The vote we had a while ago was
on a reduction below the 30 per cent to 20 per cent on all the
articles in the paragraph, including the one mentioned in the
amendment offered by the Senator from Mississippi. Will it
be in order to offer an amendment to insert the provision of the
present law and at the end of that to carry the amendment of
the Senator from Mississippi?

The VICE PRESIDENT. That would be in order,

Mr. SMOOT. One vote would be sufliclent,

Mr. BARKLEY. 8o as to leave the law as it is at present as
to all the articles in the present law except ethylene glyeol, and
provide that that should bear the rate suggested by the Senator
from Mississippl.

Mr. SMOOT. To have the law as it Is at present, except as
suggested by the Senator from Mississippi in his amendment.

Mr. BARKLEY. Yes, 1 offer that amendment,

The VICE PRESIDENT. Let the amendment be stated for
the Information of the Senate.

The Lecrstarmive Cierk. On page 3 the Senator from Ken-
tucky proposes to strike out all of paragraph 2 and to insert
the present law, reading as follows:

Pam, 2, Acetaldehyde, aldol or acetaldol, aldehyde ammonia, butyralde-
hyde, crotonnldehyde, parncetaldehyde, ethylene chilorohydrin, ethylene
diehloride, ethylene glycol, ethylene oxide, glycol mononcetate, propylene
chlorobydrin, propylene dichloride, and propylene glycol, 6 cents per
pound and 30 per cent ad valorem,

And to add at the end thereof the words:
Ethylene glycol, 6 cents per pound and 20 per cent ad valorem.,

Mr. SMOOT. I ask for the yeas and nays.

Mr. BARKLEY. Mr, President, I merely wish to state that
the difference between this and the amendment voted on a
while ago is that in that amendment there was a reduction from
the ad valorem rate of 30 per cent to 20 per cent. This earries
the same rate. now in the law but eliminates a lot of these lab-
oratory speculative commodities which are not being produced
at all commerclally in this conntry and which have been thrown
in here regardless of that fact and bearing this high rate.

Mr. SBMOOT. Mr, President, I can not quite agree with the
broad statement the Senator has made. I am sure the Senator,
after further consideration, wonld not make so broad a state-
ment,

Mr. BARKLEY.
are in the process of laboratory investigation.
ing produced.

Most of the products that have been added
They are not be-
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Mr. HATFIELD. Mr. President, will the Senator from New
York yield to me?

Mr, COPELAND. 1 yield.

Mr. HATFIELD. I wish to say for the information of the
Senator that 30 different articles are derived from the manu-
facture of this hydrocarbon group.

Mr. SMOOT. At least that,

Mr. HATFIELD, At least 30.

Mr. COPELAND. Mr. President, I ean see how this schedule
might have been divided into two brackets, but making this
provision in the law will result, I fear, in the cessation of the
very laboratory experiments of which the Senator from Ken-
tucky speaks. If there is to be no benefit to our people from
the adoption of the amendment, I ean see no reason for taking
the hazard of interfering with legitimate investigations now
golng on.

Mr. LA FOLLETTE. Mr. President

The VICE PRESIDENT. Does the Senator from New York
yield to the Senator from Wisconsin?

Mr. COPELAND, I yield.

Mr. LA FOLLETTE. What makes the Senator feel that it
will interfere with these investigations if these products are not
produced in this country, if when they are produced in this
counfry the produecers of them may go before the Tariff Com-
mission, whichever flexible plan is adopted finally in the bill?
To put a high duty on these products before there is any domestic
production on a commercial scale seems to me a very strange
manner in which to enaet a tariff law.

Mr. COPELAND. Mr. President, I agree with what the Sen-
ator has said about these particular articles. If somebody will
take thiz paragraph and divide it so as to cover in one part
those artieles which are being made and in another those which
would come under such an arrangement as the Senator from
Wisconsin speaks of, I would have no objection to voting for
such an arrangement, but my fear is that if we legislate in
this haphazard way we may be putting obstacles to the progress
which is now being made in the development of this industry.

Mr. SMOOT. Mr. President, there is no industry in the
United States in the development of which there is a greater
prospect of discovery than in this very industry, There ig no
activity in which there have been so nmny discoveries since
the enactment of the last tariff law as we find in the case of the
chemical industry., It seems to me we must put the articles in
a basket clanse or directly name the commodities if we are
to take care of everything. Where any of the remarkable dis-
coveries being made relate to any article that falls in paragraph
2, they fall in this paragraph naturally and necessarily. If
we are to go on with the discovery of new chemicals, the parties
who are to put up the money, the parties who are laboring to
bring about developments, the parties who are going to try to
manufacture them ought to have some kind of protection, I
think it would be impossible to frame the language so that they
would not receive the benefit. It is true, furthericore, that the
President has the power of increasing rates 50 per cent. That
may not cover a product that perhaps would cost us $10 an
ounce or $10 a pound or 5 cents u pound or 5 cents an ounce,
I think it can be covered generally,

Mr. BARKLEY. Mr. President, will the Senator from New
York yvield?

Mr. COPELAND. I yield.

Mr, BARKLEY. I appreciate the fact that probably an effort
to divide this paragraph into two paragraphs, so as to eliminate
those things which are not being produced in the United States,
would be a more scientific way to arrive at the object desired,
and if the Senator froim Utah will agree that after further
investigation, if it may seem desirable, I may offer such an
amendment, I may be willing to withdraw my amendment and
allow the amendment offered by the Senator from Mississippi
to be adopted, and look further into this paragraph, with a view
to trying to get it straightened out in the future,

Mr. LA FOLLETTE. Mr. President, I wish to point out that
I fail to see upon what basis or theory the Finance Committee
or any other committee may provide a rate of duty in advance
for a product which is not produced in the United States in
commereial quantities. Talk about being unscientific: that cer-
tainly is a leap in the dark, and if the Senate of the United
States is going to adopt the policy of affording proteciion to
articles that may be produced in the future, we certainly have
surpassed all the dreams of the superprotectionists who have
ever lived,

Mr. SMOOT. The products that are discovered between the
passage of one tariff bill and the consideration of the next one
generally fall in the basket clause. That is necessarily so:
otherwise there would be no provision for their coming in free
or under a daty.
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Mr. COPELAND. Mr. President, does not the Senator from
Wiscongin agree that the suggestion made by the Senator from
Kentucky [Mr. BArgLEY] is a reasonable one? Some one will
go over the schedule and divide it into two parts, into those
chemicals where there is no need of protection and into those
where there is need of protection. If we go over this matter
in a haphazard way and make some general provision we may
do the chemieal industry great harm, and I know the Seunator
does not desire that. But if some one will make the proposed
study and divide the paragraph in the way suggested, I believe
there can be brought in an amendment that will serve the
purpose of all of us.

Mr. BARKLEY. The mere division of the paragraph may
not be the solution., The solution, in my opinion, is in the
elimination of articles in the paragraph not now being produced
here. It is a conglomeration of scientific terms which require
considerable invesfigation to determine which part of them and
to what extent they should be eliminated.

Mr. SMOOT. As far as I ean, I will accept the suggestion of
the Senator that we vote on paragraph 2 with the amendments
of the Senator from Mississippi.

Mr. BARKLEY. That is, with the understanding that after
further investigation I may offer an amendment to the para-
graph to accomplish the purpose we have in mind?

Mr. SMOOT. I have no objection to that. :

The PRESIDING OFFICER (Mr. BirgHEAM in the chair),
The question now is on agreeing to the amendment of the
Senator from Mississippi. The Senator from West Virginia
[Mr. HatFreLp] is recognized.

Mr. HATFIELD. Mr. President, for the information of the
Senate 1 beg to suggest that there are many of these new ele-
ments which are just in the process of being placed upon the
market. The life of the hydrocarbon group of chemicals is just
beguu ; they are just in their infancy. No one can forecast what
the future may have in store in the way of additional develop-
ments, Some of the members of the newer groups are butyral-
dehyde, crotonaldehyde, paracetaldehyde, and paraldehyde.

Paraldehyde is a great drug, and is one that has been recently
produced. It has become a member of the hydrocarbon family,
which is almost indispensable in the practice of surgery and
medicine, It is that drug which, when combined with ether
and olive oil, produces twilight sleep. It is that combination
which enables the surgeon, by rectal anesthesia, to perform
without shock extensive and long operations lasting for hours,
and after the operation has been accomplished or perfected the
patient still lies in a state of analgesia, or semiconsciousness,
passing through the period of shock and through the period of
pain for a time, possibly 24 hours, awakening as if from a
refreshing sleep. This discovery has eliminated morphine, co-
deine, and like narcotic chemiecals, thereby preventing the indi-
vidual from being subjected fo the possibilities of the drug habit.
The ramifications of these drugs and their future, as I stated in
the beginning, can not be forecast at the present time. The
great work that has been done and that has been accomplished
by the Chemical Foundation supports these econtentions.

These products are included in the group of aliphatic chemi-
cals and are derivatives of the better-known hydrocarbons,
ethiylene, propylene, and acetylene. Within the past decade they
had for the most part been produced in a small way and were
generally considered as laboratory curiosities. As a result of
many years of research and the expenditure of very large sums
of money synthetic methods of preparation were evolved which
would permit of their commercial production, provided uses
could be found which would allow large-scale manufacture.

How much encouragement will there be to the chemists of
our country to develop these new products if they are brought
in competition with the chemiecal industry beyond the sea which
makes impossible the development of the products other than
through a continued financial loss, as has been the experience
of the past?

Necessarily the financing of such an undertaking required
unusual foresight and courage, since the preparation of these
compounds indicated that they must compete with products
more readily available, already established and obtainable at
prices considerably lower than those at which these synthetic
products could be produced on other than a volume basis. It
was evident that years of research on their commercial appli-
cations, the expenditure of a great amount of sales effort, and
operation for a long period of time with financial logs would be
required before this enterprise could become self-sustaining.

This was and continues to be the case. Technical assistance
must be given to effect their adoption; large quantities dis-
tributed without charge for experimental work; research con-
tinned to determine new outlets, and the efforts of specialized
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technical men devoted to their introduction.
ment requires protection,

In general, these producis ecan not be said to be substitutes
for other chemicals heretofore available but rather to fill a
place which had not been taken or a demand which counld not
be supplied by the other chemicals ¢btainable, Ethylene glycol,
for example, iz largely used in the manufacture of explosives,
That the United States does not produce sufficient glycerin to
take care of its domestic requirements is indicated by the impor-
tation of 13,666,006 pounds of crude and 8288504 pounds of
refined in 1927 and 4,009,248 pounds of crude and 4,238,103
pounds of refined in 1928, Exports were practically nil.

To be used in explosives, ethylene glycol must be available
at a price within the range of the easily determinable value it
coniributes to dynamite in contrast to glycerin. To do so it
must be produced in large quantities. To introduce duty-free
ethylene glycol of foreign manufacture, produced where labor
and consequently manufacturing costs are considerably lower
than in the United States, wonld result in decreased domestic
production, with higher manufacturing costs and great financial
loss and the ultimate transfer of the business to Europe,

The ethylene derivatives in this schedule are interrelated in a
produective sense, and the cost of manufacture of one is depend-
ent upon the cost and consequently the volume of the other
compounds produced. HEthylene chlorhydrin, the starting point
in the manufacture of practically all the ethylene derivatives
must be protected in order to give protection to other products
of greater commercial value, The same may be said of ethylene
oxide, To permit their introduction duty free would jeopardize
the domestic production of the entire group of ethylene deriva-
tives.

The propylene derivatives are egqually interdependent, and
that which has been said of the ethylene derivatives applies
equally to the compounds of propylene,

The value of a domestic source of ethylene glycol to our
country in time of war can not be overestimated.

Ethylene chlorhydrin may be used for the manufacture of mus-
tard gas, and the advantage of a domestic source of this product
in time of war requires consideration.

The commercial manufacture of acetaldehyde, paraldehyde,
aldol, erotonaldehyde, and butyraldehyde, acetylene derivatives,
has contributed in great measure to the rubber industry in mak-
ing available chemicals from which accelerators for the wvul-
canization of rubber can be synthesized. By accelerating the
vuleanization of rubber, lower manufacturing costs of rubber
products have been made possible with lower prices, and conse-
quent benefit to all. Here again is an industry which requires
volume produection for its existence, and consequently protection
from foreign invasion.

Previous mention has not been made of the economic neces-
sity of protecting these products. However, it need only be
said that npwards of $25,000,000 is invested in these products
and several hundred men and women are employed. Their pro-
duction slso requires the consumption of quantities of such other
chemicals as chlorine, sulphuric acid, caustic soda, lime, and
so forth, the consumption of which would be materially affected
by the introduction of finished products from foreign countries,

Climatic conditions in the United States require that means
be taken to prevent the freezing of dynamite by the use of nitro-
polyglycerin, or ethylene glycol dinitrate, and to prevent the
freezing of antomobile radiators by the use of alcohol, glycerin,
ethylene glycol, or some antifreeze preparation, No other coun-
try can compare with the United States in the volume of
dynamite or antifreeze consnmed.

The auntomobile industry reguires tremendous guantities of
rubber. No other country compares with the United States in
the volume of rubber accelerators produced and consumed, The
lacquer industry has developed to a greater extent in the United
States than in other countries and the ethylene and propylene
derivatives have found the place in this field. None of these
industries should be left at the mercy of European chemical
cartels.

With a market for the derivatives of ethylene, propylene, and
acetylene established through the efforts of American industry,
foreign producers are already looking to the United States as
the largest outlet for their produclion and will eontinue to en-
deavor in every possible way to enter this market.

Continued production of these compounds and correspondingly
low prices ean only be assured through proper protection. It is
essential, therefore, that the duty of 6 cents a pound and 30
per cent ad valorem, as contained in the 1922 tariff act and rec-
ommended in the 1928 bill, by both the Ways and Means and the
Finance Committees, be retained.

Mr. President, I feel that I know just a little bit more about
this industry than the rest of my colleagues because of its loea-

Such an Invest-
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tion near the capltal of my State, at Charleston, W. Va. I do
hope that Members of the Senate will give serious consideration
to the statement 1 have made; that they will consider the
returns in the way of money received from the manufacture of
these produets and the money that has already been invested,
which, together with that soon to be invested, aggregates be-
tween $00,000,000 and $75,000,000. I hope Members of the Sen-
ate will also consider the development which involves the
diversion of the New River, which takes its beginning in North
Carolina, flows down through the mother State of Virginia,
joining the Great Kanawha near the capital of my State, where
it 18 to be deflected into the Gauley, which hag its source in
the lofty mountain peaks of West Virginia. Near the point of
union of these two rivers a tremendous dam is in contempla-
tion for the purpose of furnishing cheap electrical current, from
which carbide is to be made in competition, we hope, with the
carbide industry of Canada, the carbide industry of Norway,
and the carbide industries of other countries,

So, Mr. President, I am appealing to the Senate that this
industry may be encouraged In its ambition to go forward and
develop until it shall become second to none and result in the
development of cheaper water power for the purpose of making
the basgie produet from which all these derivatives come.

The PRESIDING OFFICER. The gquestion is on agreeing to
the amendment offered by the Senator from Mississippi [Mr.
Hamrmisox]. [Putting the question.] The Chair is in doubt.

Mr. HATFIELD. I demand the yeas and nays.

The PRESIDING OFFICER. The yeas and nays are de-
manded.

Mr. BARKLEY. Mr. President, a parliamentary inquiry. I
understood the Sepator from Utah to aceept this amendment,

Mr. SMOOT. I said that, so far as I was concerned, I wounld
accept it, and let it go to conference, but if the Senator from
West Virginia desires a yea-and-nay vote, let us have such a
virte,

Mr. HATFIELD. I should like to have the yeas and nays.

The yeas and nays were ordered, and the legislative clerk
proceeded to call the roll

Mr. NYE (when Mr, Frazier's name was called). Mr. col-
league [Mr. Frazier] is unavoidably absent., He Is paired with
the senior Senator from Delaware [Mr. Hastings]. If he were
present and voting, my colleague would vote “ yea,” and if the
Senator from Delaware were present and voting he would vote
“nay."

Mr, STEIWER (when his nume was called). On this vote 1
am paired with the senior Senator from New Mexico [Mr.
Brarrox]. In his absence I withhold my vote, If I were per-
mitted to vote, I should vote “nay,” and I understand the
Senator from New Mexico, If present, would vote * yea."

The roll call was concluded.

Mr, WHEELER. I have a pair with the junior Senator from
Connecticut [Mr. WaLcorr]. I transfer that pair to the Senator
from Nevada [Mr. Prreaan] and will vote. I vote “ yea.”

Mr, GLENN, Making the same announcement as on the last
roll call concerning my pair and its transfer, I vote “ nay.”

Mr, SCHALL. 1 wish to announce that my colleagne [Mr.
SHipsTEAD] I8 unavoldably absent,

Mr. BINGHAM. My colleague the junior Senator from Con-
necticut [Mr. Warcorr], who is unavoidably absent, has a pair
with the junior Senator from Montana [Mr. WaHeeLer]. If
present, my colleague would vote “nay."”

Mr. FESS, I desire to announce the general pair of the senior
Senator from Pennsgylvanla [Mr. Reep] with the senlor Senator
from Arkansas [Mr. Rosisson].

Mr, SHEPPARD. I desire to announce that the Senator from
Washington [Mr. DinL] and the Senator from New York [Mr.
Waaner] are detained on official business,

I wish also to announce that the Senator from Massachusetts
[Mr. Warsn] is necessarily detained from the Senate. He is
paired with the Senator from Vermont [Mr. Darg].

The result was announced—yeas 32, nays 43, as follows;
YEA8—32

La Follette
McKellar
MceMaster
Norbeck
Norris
Nye
Overman
Sheppard
NAYB—43
Hule
Hantfleld
Hawes
Hebert
Hetlin

Johngon
Jones

Copeland
Couzens
Cutting
Fleteher
George
Glass
Harrison
Kendrick

Simmons
Smith

Steck
Stephens
Swangon
Thomas, Okla,
Wiilsh, Mont.
Wheeler

lnrkley
IBinck ’

Irookhart
Caraway
Connally

Kean
Keyes
MeCulloch
McNary
Meteale
Moses
Oddie

Fess

Gillett

Glenn

Goft
Goldsborough
Gould
Greeng

Allen
Baled
Bingham
Brock
Broussnred
Capper
Ienesn
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Tydings
Vandenberg
Watson

Sullivan
Thomas, I[daho
Townsend
Trammell

NOT VOTING—21
Ransdell
Reed
Robinson, Ark.
Shipstead
Frazier King Steiwer
Grundy Fiitman Wagner
So Mr. Harrisox's amendment was rejected.
Mr. BARKLEY. On page 4, line 2, I move to strike out “25"
and insert * 20.”
The VICE PRESIDENT. The amendment will be stated.
The Lesistamive Crerx. In paragraph 3, on page 4, line 2,
after the word “ oil,” it is proposed to strike out “ 25" and in-
sert “ 20,” so as to read:

PAr. 3. Acetone and ethyl methyl ketone, and their homologues, and
acetone oil, 20 per cent ad valorem.

Mr. SMOOT. Mr. President, I wish to eall attention to the
fact that the amendment offered by the Senator from Kentucky
proposes a reduction in the rate provided by the present law.
The rate under the present law is 25 per cent ad valorem, and
the Senator from Kentucky, by his amendment, proposes to re-
duce that rate to 20 per cent ad valorem.

Mr. BARKLEY. Mr. President, the reason why I offer the
amendment is that in 1923 we produced 11,000,000 pounds and
in 1928 we produced 24,000,000 pounds. The imports in 1928
were 38,000 pounds, compared to a total production of 24,000,000
pounds, and, in addition to that, we exported 4.959.000 pounds
of the same commodity. Now, certainly a commodity that is
able to export about one-fourth of its entire domestic produaction
as ngainst practically no importations whatever is not sufler-
ing and will not suffer from a rate of 20 per cent ad valorem.

In the Tariff Commission's report they have this to say about
competitive conditions :

Competition from imports is practically negligible. The United States
requirements are supplied almost entirely from fermentation of corn,
butyl and ethyl alcohol being produced at the same time. Increpsing
production of butyl alcohol results in an increased output of acetone,
The ratio of the fermentation products from corn is butanol, 6; acetone,
3; and ethanol, 1.

Patterson
{::li Pps

Robinson, Ind,

Robslon, Ky.
Schall
Shortridge
Smoot

Harris
Hastings
Hayden
Howell

Ashurst
Bratton
Diale
Dill

Walcott
Walsh, Mass,
Waterman

That is more or less technical, which it is not necessary to go
into details about; but the Tariff Commission in its report
found that there is practically no competition whatever; and
with imports of only 38,000 pounds, as compared to exports of
practically 5,000,000 pounds, it <eems to me a decrease from 25
to 20 per cent ad valorem is justified.

Mr. HAWES. Mr. President, I must confess that the dif-
ferent rates of this schedule canse me some mental confusion.
I believe they have the same effect upon most of us; but there
are cne or two things that are perfectly clear.

The chemieal industry is a new industry in America, We
have found that it is necessary in time of war: and its success
depends largely, almost entirely, upon experiments. These ex-
periments are conducted by chemists, trained men that we are
beginning to develop in this country, We did not have them
before; They are moving forward.

While occasionally I may make a mistake as to a rate, and
probably have done so, I should like to keep In my mind at least
the thought that the advance in chemicals in the United States
should keep pace with discoveries in Europe,

To show you how large the chemical business is becoming
and how it is seattered throughout America, not confined to the
Atlantic seacoast, I should like to have the clerk read a report
from Chemical Markets, published in January of this year. It
will show the diversity of these manufactures and the great
advance that this industry is making in the United States.

The VICE PRESIDENT. Without objection, the eclerk will
read, as requested,

The Chief Clerk read as follows:

[From Chemical Markets for Jamuary, 1930]
AMERICAN CHEMICAL INDUSTRY PASSES INTO A NEW TECHNICO-FINANCIAL
Era Dumixg 1929

New processes, new plants, new mergers Indicate during 1920 the
beginning of a new economic era for the Amerlcan chemical industry.

The postwar readjustments are over. The balance has been struck
again between productlon and comsumption. Chemical prices are no
longer made by distressed sellers, but are once more governed by true
costs, Technleal skill and efficient management are thus restored to
their proper place as the controlling factors in chemical competition,

This readjustment to the new economic conditions bas been slowly
and painfully accomplished, partly by the scrapping of surplus, war-
built plant capacity, partly by consolidations among chemical producers,
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and in part, too, by the growth of chemical-consuming industries and
by the birth of new consumers in the flelds of rayon, lacquers, refrigera-
tion, fertilizers, plasties, the radio, and the airplane. The modern
chemicalization of industry—that is to say, the use of chemical energy
and the employment of chemical substitutes for natoral raw materials—
has opened up vast new markets for the chemical manufacturer, new
opportunities for the chemical technician, At the threshold of this
new industrial phase, the American chemical industry most fortunately
finds itself placed ready and able to render the important economie
service of supplying modern civilization’s insatiable demands for more
and better and cheaper raw materials.
DOWNWARD PRICE TREND

Firm prices and the increasing willingness of large buyers to sign
contracts for their annual requirements of chemical materials evidence
this return to stability upon the new basis. But the most significant
jndicator of all s the fact that the important price changes of
the last couple of years have been downward under the influence of
Tower costs due to improved technique.

Phenol, methanol, aniline oil, certain’ phosphorus compounds, alumi-
num chloride, lactie acld, furnish notable examples of lower prices result-
jng from new processes. Increased production bas exerted a downward
pressure upoen_the price of chlorine, ammonia, calcium chloride, and
borax. Among such groups as the solvents, the plasticizers, and the
rubber accelerators, both new processes and mew products have been
developing with a bewildering rapidity that has had marked effects upon
the markets. Such price reductions as amyl alcohol from $2.25 to $1.65
a gallon, ethylene glycol from 40 cents to 25 cents a pound; diphenyl-
guanidine from 72 cents to 30 cents a pound measure rather graphically
the commercial results of technical advances.

NEW TECHNIQUE IN AN OLD INDUSTRY

Naturally the effects of improved chemical technigue are felt most
among the new Industiries. HEspecially is this true in lacquer manufac-
ture where we still find endless experiment with formule. However,
these chemical developments touch the older industries also, as indeed
the very oldest of all chemical process industries proves. Borax at half
its former price has inereased its consumption by some 15 per cent, and
the bulk of this increase has certainly gone into the glass pots. Here

cheap borax has made possible new types of glass and so cut the costs
of the tougher, more brilliant glass as to make possible competition with
poreelain in electrical work, with marble and tiles as a building material,
and bringing fine household glassware even down to the counters of our

5-nnd-10 cent stores.

During the year the petroleum judustry has seen two chemical devel-
opments of importance. The perfection by the Gulf Refining Co. of a
process for the direct production of aluminum chloride from bauxite is
a clever plece of chemlenl work which promises great economies, The
introduction at the Bayonne plant of the Standard 0il Co. of New
Jersey, of the German process for the hydrogenation of the heavy oil
distillates has great possibilities in new products and threatens cur-
tailment of the vast econsumption of sulphurie acid in gasoline refining.
In this same connection it is to be noted that in spite of—or possibly
because of—a three-cornered patent fight between the Monsanto, Selden,
and General companies many sulphurle acid plants are being egquipped
with vanadium catalyst contact process,

ADVANCES IN CHEMICAL FEETILIZERS

Meanwhile the chemicalization of the fertilizer industry iz advancing
rapidly. January, 1929, eaw the first shipment of American-made syn-
thetic nitrate of soda from the Hopewell works of the Allied Chemical
& Dye Corporation. The treatment of acid phosphate with ammonia
is spreading, pushed by the two largest sellers of ammonia. This new
outlet is opportune, for with the increased output of synthetic ammonia
by the Du Ponts, there is a prospective overproduction. Superphosphate
tends constantly to higher coneentrations. The 40 per cent material is
offered on the market and American Cyanamid is building a plant near
ita phosphate rock property at Plant City, Fla., where, go it is rumored,
60 per cent superphosphate will be made. Beveral other of the phos-
phate-producing companies are working on chemical outlets in the various
caleium and ammonium galts, while the International Agricultural Co. is
puilding a new complete fertilizer factory at Texarkana, Ark, The Fed-
eral Phosphorug Co. has recently invaded the fertilizer fleld with a diam-
monium phosphate mixture of higher plant-food content (67 per cent)
than the German nitrophoska. Quite recently the Shell Chemieal Co.
(subsidiary of Royal Dutch-Shell interest) hag annonnced plans for a
$5,000,000 nitrogen fixation plant at Long Beach, Calif,, to operate a
Haber-Bosch process. It is proposed here to recover the hydrogen
evolved in the manufacture of carbon black from the natural gas of
the near-by oil flelds,

PACIFIC COAST DEVELOPMENTS

There have been other interesting chemical
Pacific coast. Two new electrolytic alkali plants have been completed
this year, Both are sitoated at Tacoma, Wash.,, with an eye on the
growing market for chlorine in the paper mills of the Northwest; and
although the Pennsylvanla Balt Co. has only made trial runs, the Hooker
Electrochiemical Co. is reported to be running at capacity. These new

developments on the

CONGRESSIONAL RECORD—SENATE

FEBRUARY D

plants and the activity at the Pacific eoast operations of the Stauffer
and the General Chemical Cos. is tangible evidence of the industrial ex-
pansion of the far West.

During the year just past there have been certain significant increases
in our American chemical produetion, Carbon bisulfide, hydrogen
peroxide, borax, eitric acid from the new fermentation process of
Charles Pfizer & Co., aluminum chloride and aluminum sulphate, both by
new processes and direct from bauxite, have all been notably increased.
However, the most profound changes have been in the synthetic manu-
facture of wood distillation chemicals, a feld in which for many
years American natural products have been important factors in world
commerce. The output of synthetic acetic acid begun In 1928 by the
Niacet Chemical Co. at Niagara Falls has been increased during 1929,
and it has been jolned by the dynthetic manufacture of acetone and
methanol. The acetone development was undoubtedly stimulated by
the demands of the rayon industry, while the methanol operation is
predicated upon by a product process in the manufacture of anhydrous
ammonia with the commercinl objective of greatly extending the con-
sumption by lower prices, The Du Pont operation in West Vir-
ginia contemplates an output of 6,000,000 gallons of pure methanol,
which is about a third larger than the total production of refined
material of all grades prior to 1925 when the first synthetic material
came inte the market. This quantity of methanol, it must be re-
membered, is entirely additional to the considerable synthetie produc-
tion of the Commercial Holvents Corporation, and will compel an
entirely new econmomic equilibrium. As an example of the far-reaching
effects, the lower price of methanol will mean a lower price for form-
aldehyde, which, combined with the lower price of phenol, will be
reflected in phenolic resins, promising a greater consumption, which,
in turn, will ereate bigger demands for tar acids, natural products for
which no suitable substitute is available, If the price of cresylic acid
should advance, in respouse to this demand, it might coax our steel
industry into stripping their coke-oven gases before burning them, as
is their present wasteful practice.

PROGRESS IN PLASTICS

The inereaged use of various phenolic resins has been accompanied by
other Interesting developments in this plastics ficld. The phthalic
molded products have come forward rapidly. The glyptal resing are
invading the lacquer field in competition with nitrocellulose. There is
accordingly not only additional use of dibutyl phthalate as a plasticizer,
but also of diethyl phthalate as a solyent. In the many new uses of
the various plastics, an automobile body of this molded material is
perhaps the boldest and most suggestive experiment recently under-
taken.

Among chemieal raw materials sulphur and zinc stand out during the
year just passed. A new sulphur dome has been brought into production
by the Duval Texas Sulfur Co., which has already begun export ship-
ments to several European countries. Electrolytie zine, produced by
the Tainton high-density current process, is on the market from the
Heela operation in Idaho. This has a capacity of BO tons daily, with
handling equipment ready to ecare for twice this amount simply by
expanding the cells and roasting capacity. A similar plant is building
at Monsanto, I, for the Evans-Wallower interests to operate on ore
from the Joplin district. Comparative economics of these two are
interesting—the power cost in Idaho of about half what it is in
Missourl, balanced against a ready market for sulphuric acid in the St
Louis distriet.

Mr. HAWES. Mr. President, I sympathize with the efforts of
some of the Senators in opposing these amendments. They may
be right about it, and I may be wrong, but the subject is so
technical, it is so complicated, and the record of the develop-
ment of this industry shows that it has been so enormous, that
it ought to be a pride to the Nation that in 10 years the United
States has made this development in competition with the whole
world.

Realizing that I may make a mistake in casting some of my
votes, not understanding the niceties of the distinctions, I be-
lieve that I serve the best interests of my State and my Nation
in casting a vote to preserve the chemical industry from assault
from without.

Mr. BARKLEY., Mr, President——

The VICE PRESIDENT. Does the Senator from Missoul
yield to the Senator from Kentucky?

Mr. HAWES. 1 yield.

Mr. BARKLEY, The particular amendment which is noW
pending is to reduce the tariff on acetone from 25 per cent a
valorem to 20 per cent. There are produced in the Unit
States 24,000,000 pounds a year; there are exported 5,000,0
pounds a year, and 38,000 pounds are imported. In all sin
cerity, I ask the Senator from Missouri whether those facts
as to this particular item do not justify a reduction of at least
5 per cent ad valorem in this tariff?

Mr. HAWES. On that phase of it, I will say to the Sena-
tor from Kentucky, they do; but when it comes to chemicals,
I yield to the opinion of a man learned in medicine, learned
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in the subject of chemicals, who is opposing the Senator's posi-
tion in the matter, and being in doubt, I want to resolve the
doubt In favor of a great new enterprise that has attained such
national importance,

Mr. BARKLEY., Mr. President, of course I do not know the
identity of the great chemist upon whom the Senator is relying;
I do not know whether he has advised the Senator on the chemi-
cal schedule generally, in general terms, or whether he has
picked out each particular item; but I dare say that, whoever
he is, he could not dispute the facts which I have just stated,
which I have obtained from the Tariff Commission’s impartial
investigation of this particular item.

I am entirely In sympathy with the development of the chemi-
cal industry in this country. I am informed by reliable men
who are famillar with the chemical industry that in the very
near future the American chemical industry will be able to
miintain itself without any tariff whatever, and when that time
comes I think we ought to adjust the tariff accordingly. But
28 to the particular item now before the Senate, it certainly has
alreadly arrived at that point, so that we are not only upon a
self-sustaining basis from a domestic standpoint, but we are
upon a self-sustaining basis from the standpoint of exports,
exporting to other countries one-fourth of the entire production
and importing nothing, It seems to me that with a showing of

that sort if we can not reduce the tarifl on this particular item |

It is perfectly idle for subcommittees to go into the chemical or
any other schedule, it is perfectly idle to stand here and offer
amendments, becanse if we can not carry an amendment on a
basls of this sort, then, so far as 1 am concerned, I have no
dizposition to waste the time of the Senate any further talking
about the particular items in this chemical schedule. I will say
this, that after studying and working on the subcommittee in-
quiring into this schedule I am convinced that there are more
concenled iniquities in the chemical schedule, because of its
technicality, because of the difficulty of understanding it, than
in any other schedunle in the entive tariff bill.

What I am undertaking to do is to try to relieve this schedule
from some of the Iniguities that are embodied in it, and one of
them is in the tarifl on acetone, now 25 per cent, Of this prod-
uct we export one-fourth of our entire production and import
practically nothing.

Mr. HAWES. The Senator may be entirely right in his con-
tention, and I am sure that he attempts to accomplish a patriotic
purpose in suggesting these amendments.

When 1 referred a while ago to an experienced man, I referred |
to the junior Senator from West Virginia [Mr, Hatrierp], who |

is n physician. But having to choose between the contention of
the Senantor from Kentucky and the contention of those who
believe that the chemical industry ag a whole might be injured,
and being in doubt as to the matter, I shall vote throughout the
consideration of the amendments to this schedule to strengthen
the chemical industry in the United States wherever possible.

Mr. BARKLEY. Mr, President, will the Senator yield to me
to inguire of the Senator from West Virginia whether he dis-
putes the facts which I have Just submitted with reference to
acetone¥

Mr. HATFIELD.
Senantor has 8aid as to the importations. 1 wish to say that I am
not a chemist, but during my course leading to the degree of
doctor of medicine 1 was forced to go into the study of chem-
istry to some extent, and 1 am only sorry that 1 did not em-
brace the opportunity more than I did as a student of medicine
to pursue it further,

Acetone Is a base product. Acetone was formerly made from
waood distillation. Because of the scarcity of wood, there is a
depreciation In the amount of acetone produced.

Acetone to-day is being manufactured more and more by the
nse of acetylene. Acetylene is made from earbide,
Is made from a combination of limestone and coke subjected to
a very high temperature In an electrical furnace, The resnlting
prodnet is a solld. When water is added to the carbide it forms
aeetylene gas, High pressure eylinders containing acetone under
pressure will absorb this acetylene and hold it stable, That
Hguid is called dissolved acetylene, which can be shipped in
these containers nnywhere in the country.

That acetylene is used in acetylene torches, which brings
ahout the thermic process of welding,
aking acetone synthetically is from a hydrocarbon gas. The
ther method of making acetone is by the distillation of corn.

Mr. President, we do not at the present time know what the
{future holds in store for the new process of the manufacture of
acetone. It is an absolutely essential product in industry, in
medicine, a product used in every-day life. I am convinced that
if the tarifl' is lowered, in all probability there will be less in-

Mr. President, T do not dispute what the

ducement and less encouragement to the industries which make |

this produet synthetically to follow up that activity.

CONGRESSIONAL RECORD—SENATE

Carbide |

One of the methods of |

3087 .

As I sald the other day, this is the dawn of a new era for
the chemical industry in this country, There are no limita-
tions to it, and If there is any industry which needs special pro-
tection at this hour to encourage its development and growth,
it is the chemical industry.

The Finance Committee have gone into this subject, they
have arrived at a conclusion after hearing the evidence, the
chairmun has served long and well at the head of that com-
mittee, and it seems to me that we would be safer in taking the
course advised by and the conclusions of a majority of the
Finance Committee, at least upon this and other items that
go to make up the chemical schedule, than blindly to cast our
votes for lower rates, which might mean lowering the bars and
staying the hand of progress in the chemical industry in this
country.

Mr. LA FOLLETTE. Mr. President, the article the Senator
from Missouri has read has nothing to do with the amendment
under consideration. Wherever anyone argues from the official
figures for a reduction of a duty in the chemical schedule,
Semitors rise and tell what a great industry the chemical in-
dustry has grown to be. No one doubts the fact that it is a great
industry. As a matter of fact it has probably grown more
rapidly than any other industry in the United States. But
there is no justification for the Senate refusing to consider the
figures from official Sources concerning the items in this schedule
any more than it would be justified in refusing to consider
the official figures and the facts concerning the items in the
other schedules.

To rise In the Senate and attempt to refute the fact by gen-
eral statements concerning the importance of the industry and
its contribution to medical and other sclences is evading the
facts and attempting to avoid the issue.

The Finance Committee has in certain instances redueced
rates in this schedyle where the facts furnished by the Tariff
Commission indieated that there was a swrplus of production in
the United States and that the particular commodity was on
an export basis, The junior Senator from West Virginia [Mr.
Harrierp] talks about the encouragement of another process
for the manufacture of acetone., Under the existing duty of 25
per cent ad valorem we exported, in 1928, 4,959,000 pounds of
acetone. The retention of that duty will not encourage the
development of the synthetic process so long as this product
is on an export basis. That is perfectly obvious to anyone.

The imports were 0.8 of 1 per cent of the domestic con-
snmption, and the exports were 20 per cent of the domestie
consumption, One-fifth of the acetone produced in the United
States is exported under the 25 per cent ad valorem rate in
the existing law. For Senators to contend that the produetion
of this particular commodity falls in the class of infant indus-
tries is poppy-cock, nothing more or less.

Mr. BARKLEY. Mr. President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from Wisconsin
vield to the Senator from Kentucky?

Mr. LA FOLLETTE. I yield.

Mr. BARKLEY. I weuld like to say in that connection that
under the tariff act of 1913 this article carried a rate of 1 cent
per pound, which was, on the average, about 8 per cent ad
valorem. During 1919 there were 240,000 pounds imported, in
1920 there were 6,000 pounds imported, in 1921 there were 209
pounds imported, and 882 pounds in 1922, which came in under
a 6 per cent ad valorem rate, as compared with a 25 per cent
ad valorem rate now, under which 38,000 pounds came into the
country,

Mr. LA FOLLETTE. 1 thank the Senator for furnishing the
figures for the Recomp. I was about to refer to them myself.

Acetone Is used as a =olvent in the produoction of commercial
silk, artificial leather, photographie films, chloroform, and lodo-
form, It =eems to me if the Senate of the United States is going
to adopt the policy of refusing to reduce duties where products
are shown to be upon a large export basis, then we might as
well drop further consideration of the bill. I do not think any
Senator would contend for such a policy, and yet that is the logic

| of the argnments which are made on this particular amendment.

I realize that in and of itself this particular amendment is

| not of great importance, but the action taken upon other amend-

ments, if carried to its logieal conclusion, means that the bill
after its passage through the Senate will carry higher rates of
duty than were passed by the House.

Senators must remember that the bill is going to conference,
In the conference between the two Houses the rates adopted
by the House and those adopted by the Senate will be under
consideration where there is disagreement. Therefore there is
a logical argument, wherever the facts warrant, for the Senate
to reduce the rates in the existing law. The amendment offered
by the Senator from Kentucky is sapported by the facts, and if
Senators wish to determine these amendments and their posi-
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tion upon them on the facts, they will be compelled to vote in
favor of the amendment offered by the Senator from Kentucky.

Mr. HARRISON. Mr. President, I desire to make just a
brief statement, and I am sorry the Senator from Missouri
[Mr. HAwes] is not in his seat to hear what I have to say.
He has evidently been ecalled from the Chamber.

This schedule was considered by a subcommitiee of which
I was not a member, but of which the Senator from Kentucky
[Mr. Bargrey] was a member, That subcommittee tried to
work out in a conservative, rational way the details of this
sgchedule in order to ascertain whether an amendment to reduce
the rates would be warranted and whether they would stand
a reduction. He has not gone wild in offering amendments.
No one over here has gone wild about offering amendments,

Senators on this side of the aisle are just as anxious as Sena-
tors on the other side of the Chamber to conserve the great
chemical industry and promote its development. But the
friends of chemistry, the friends of the industry, will do well
if they will join in reducing rates where the facts warrant it.
Simply because there is a majority which controls the situation
is no justification for Senators to close their eyes and refuse to
vote for any reduction in the schedule where the facts justify
a reduction. Senators will make a great mistake if they follow
that policy. It does seem to me that unless they want to bring
criticism and condemnation and opprobrium upon the chemical
industry Senators should not try to prevent a rational reduction
where the facts warrant it.

We have just voted upon an amendment which I offered relat-
ing to ethylene glycol. I did not imagine there wounid be any
opposition to it. The reduction I sought was merely from 6
cents a pound and 30 per cent ad valorem to 6 cents a pound
and 20 per cent ad valorem. No one connected with the chemi-
cal industry that knows anything about the facts could possibly
say that it would affect the industry. Why did I offer it?
It was because the production has increased in the last few
years 10,000 per eent, because the impeortations to-day are only
about 155 pounds, and because of the great usze of it as an anti-
freeze solution in automobile radiators throughout the country.
It is because of the utilization of it in that way that there has
been such a tremendous production, and yet, notwithstanding

the fact that the chairman of the Finance Committee was will-
ing to accept it and everybody thought it ought to be accepted,

but just because the Senator from West Virginia [Mr. Har-
FIELn] made a speech and alluded to some derivative of it to be
applied to something else, Senators ran wild .and voted against
my amendment.

Do Senators think that is going to help the chemical industry
in this country? Do they think it will make the public feel
very kindly toward an industry which holds a tight grip and re-
fuses a reduction in rates upon articles where the facts justify
a reduction? Senators, I remember how in this country a few
years ago the railroads entered into and tried to dominate and
control the politics of the country, and to say who should be
elected and what laws should be enacted. Public sentiment was
aroused and then the railroads for a period of time had very
rough sledding. They have had to adopt an entirely different
course—and why? Because they know now that they have to
consider the public in these great public-service matfers,

The, chemieal industry and the friends here of that industry
had better not shut their eyes to the cold facts and refuse to
reduce rates when the rates should be reduced. On this par-
tieular article I asked for a reduction from 25 per cent to 20
per cent ad valorem, on an item carrying an ad valorem rate of
6 per cent under the Underwood Aet, with tremendous exporta-
tions from this country and negligible importations, and yet it
is said that the picture does not justify a reduction.

Senators, where amendments are offered and the facts warrant
a reduction let us give it and let us vote against a reduction
where it is not justified. I have said this much simply in
answer to my good friend the Senator from Missouri [Mr.
Hawgs], who said we should fall in line with the Senator from
West Virginia, and I say to the Senator from West Virginia, if
that is to be his course, I plead with him in behalf of the
development of the great chemieal industry in this country, that
when the facts warrant a reduction he should urge that it be
given,

The PRESIDING OFFICER (Mr. VANDENBERG in the chair).
The question is on agreeing to the amendment offered by the
Senator from Kentucky [Mr. BArkLey].

The amendment was agreed to.

Mr." BARELEY. Mr. l’r%ident I should like to ask the
Senator from Utah with reference to the item on page 5, line 1,
ammonium carbonate and bicarbonate. What was the reason
for the increase from 114 cents to 2 cents per pound?
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Mr. LA FOLLETTE. Mr, President, before that is taken up
I would like to offer an amendment to paragraph 6, if the
Senator does not object.

Mr, BARKLEY. Very well.
Mr. SMOOT. Does the Senator from Kentucky desire me to
answer his question?
Mr. BARKLEY.
to it.

Mr. LA FOLLETTE. Mr. President, on page 4, line 20, I pro-
pose to strike out the words “three-tenths” and insert in lieu
thereof the words “ one-fifth,” so it will read:

Aluminum sulphate, alum eake, or aluminous c¢ake, containing not
more than 15 per cent of alumina and more iron than the equivalent of
one-tenth of 1 per cent of ferric oxide, one-fifth of 1 ecnts per pound.

According to the information furnished the Committee on
Finance by the Tariff Commission the total imports in 1927 were
1,542,766 pounds, valued at $19,436, as compared with a domestic
production in 1927 of 608,862 pounds, valued at $7,875. The
exports in 1927 amounted to 42,256,000 pounds, valued at
$401,000. The imports were 0.27 of 1 per cent by guantity and
0.18 of 1 per cent by value of the domestic consumption in 1927,
The exports in 1927 were 7 per cent by quantity and 6.3 per
cent by value of the domestic production.

According to the Summary of Tariff Information, of the
total production 60 per cent was used in the purification of
water, 35 per cent in the manufacture of paper, and the remain-
ing 5 per cent in connection with the dyeing and leather-tanning
industries and for decolorization and deodorization of mineral
oil.

It seems to me a case is presented here for a reduction. I
should say the amendment contained in the paragraph Is a
reenactment of the existing law, but under the circumstances
and considering the uses to which this product is put it seems
to me there is justifieation for a slight reduction and it is on
that theory that I have offered the amendment, I do not desire
to take up any more of the time of the Senate discussing it.

Mr. SMOOT. Mr. President, the House made no change in
existing law with relation to this particular item, nor did the
Senate Finance Committee. It is the existing law to-day.
There was no evidence at all presented to the committee either
for or against an increase or a decrease.

Mr. LA FOLLETTE. My position is that the figures furnished
by the Tariff Commission make a case for a decrease.

Mr. SMOOT. Of course, that may appear to the Senator
upon its face. The production and importation figures given
by the Senator are correctly stated.

Mr. LA FOLLETTE. Would the Senator be willing to
accept the amendment and have it go to conference?

Mr. SMOOT. Yes; I am perfectly willing to do that.

Mr. LA FOLLETTE. In that connection also, if the Senator
accepts that amendment, I have another one on the same point
on page 4, line 23.

The PRESIDING OFFICER. First, let us dispose of the
The question is on agree-
ing to the amendment proposed by the Senator from Wisconsin.

The amendment was agreed to.

Mr. LA FOLLETTE. Now, on page 4, line 23, I move to
strike ount the words “ three-eighths” and insert “one-fourth,”
s0 as to read:

Containing nyore than 15 per cent of alumina or mot more iron than
the equivalent of one-tenth of 1 per cent of ferric oxide, one-fourth
of 1 cent per pound.

The PRESIDING OFFICER. The question is on agreeing to
the amendment of the Senator from Wisconsin.

Mr. SMOOT. There iz just where the competition iz, That
is the high-grade product. I hope the Senator will not ask
that that reduction be granted.

Mr. LA FOLLETTE. Inasmuch as these two items are to be
under consideration together, would not the Senator be willing
to have them go to conference and have full consideration tlwm
together?

Mr. SMOOT. I do not think the second amendment is Jnsti-
fied by the imports or the production.

Mr. LA FOLLETTE. But the point is that it will not be In
conference unless the amendment is adopted by the Senate as
I have just offered it.

There should be some relation between the duty upon tla
lower g:!ide product and the duty upon the higher grade prod-
nect. It is for that reason that I am suggesting to the Senator
that he aceept both amendments, and then whatever is done in
conference as to the low grade may be made the basis of proper
action as to the high grade.

No; not now, I will wait until we get
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Mr. SMOOT. I rather agree with the Senator as to his first

amendment ; T (hink that it was justified ; but I do not think the
second s justified. It seems to me that the best thing to do is
to let (Le flrst amendment go to conference, and then there
may be a parity arranged between the two. I think that would
be very much better than the rates in the present law. I hope
the Senator will look at it in that light.

Mr. LA FOLLETTE. I will not press the amendment, but it
seemed to me if in conference the rate affecting the low grade
was to be considered there ought also to be an opportunity for
the conferees to consider the rate affecting the high grade if
they thought that was necessary.

Mr. SMOOT. We know that the competition comes in the
casge of the high grade and not the low grade. I myself think
the first amendment offered by the Senator is justified, but not
the second.

The PRESIDING OFFICER. The guestion is on agreeing to
the amendment offered by the Senator from Wisconsin [Mr.
La Forrerre].

The samendment was rejected,

Mr. BARKLEY., Mr. President, I ask the Senator what was
the reason for increasing the rate on ammonium carbonate and
bicarbonate from one and a half to 2 cents a pound? Similar
inereases run all through that paragraph.

Mr. SMOOT, Perhaps a statement as to imports will tell the
whole story. More than half the domestic consumption is sup-
plied by imports.

Mr, BARKLEY., Does not this whole paragraph apply largely
to products nsed in the manufacture of fertilizer?

Mr. SMOOT. No; the articles covered are used very largely
for baking and wool scouring and dyeing, The greater amount
of this commodity goes into those industries, and the importa-
tlons, as I have said, are more than half of the domestic con-
sumption. That is the reason for the inerease.

The PRESIDING OFFICER. Are there further amendments
to be offered to Schedule 1%

Mr, GEORGE. Mr. President, some days ago I proposed an
anmendment which I said I would offer when this paragraph was
reached.

Mr, SMOOT,

Mr, GRORGE.

Mr. SMOOT,
monium item?

Mr, GEORGE,

To what paragraph is the Senator referring?
To paragraph T.
The Senator has in mind the sulphate of am-

Sulphate of ammonium Is the prineipal item.
I wish to make this statement: Ammonium nitrate and am-
monium phosphate, as well as ammonium sulphate and liguid
anhydrous sanmonia, are used, of course, in the making of com-

mercinl fertilizer, Particularly is that true of ammonium sul-
phate. 1 do not propose to place all these commodities on the
free list, but I do wish to offer an amendment to place sulphate
of ammonium on the free list when intended to be used as a
fertilizer or in the manufacture of fertilizer,

Mr. SMOOT. Will not the Senator defer offering that amend-
ment until we reach the free list?

Mr, GEORGE. It would require two amendments to place it
on the free list, for the item would have to be stricken out in
this paragraph and then inserted in the free list. I will, how-
ever, wait until we reach the free list.

Mr. SMOOT. I think that is the best course to pursue. We
bave done that as to other items, and I ask the Senator to do
it in this instance,

Mr, GEORGE. 1 should like to have it understood, however,
that In respect to these chemicals that enter into the manufae-
ture of fertilizer I will, when we reach the free list, ask that
they be placed upon the free list when imported to be used as
fertilizer or in the manufacture of fertilizer.

Mr. LA FOLLETTE. Mr. President, I hope the Senator from
Georgia will algo consider the inclusion of ammoninom phosphate
as well as ammonium sulphate, because my information is that
they are both used for fertilizer,

Mr. GEORGE. That is correct,

Mr. LA FOLLETTE. It seems to me that the attitude of the

. Senator is absolutely correct when he seeks to have the bill
provide that when the commodities he mentions are imported
for fertilizer purposes they shall come in free. I hope he will
give consideration to Including both ammonium phosphate and
ammonium sulphate in his amendment for that purpose.

Mr. GEORGE. I will include them in the amendment; and
I very much hope the Senator from Utah will accept the amend-
ment, so that the rates may remain as they are as provided in
the paragraph, except as to certain commodities which I hope
will be placed upon the free list.

Mr. SMOOT. A number of requests have been made affecting
the free list, and I have said two or three times that I preferred
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to act upon amendments proposing to place items on the free .
list when we reach the free list. I believe that is the best way
in which to proceed.

Mr. GEORGE. I am content to give it that direction. I
merely wanted to indicate that I shall offer such an amendment.

The PRESIDING OFFICER. Are there further amendments
in Schedule 1?7

Mr. BARKLEY.
come in at the bottom of page 5.
desk.

The PRESIDING OFFICER. The amendment will be stated.

The CHmgr CrErg. In paragraph 11, on page 5, In line 22,
after the word * pound,” it ig proposed to strike out *“ synthetic
gums and resins not specially provided for, 4 cents per pound
and 20 per cent ad valorem.”

Mr. BARKLEY. Mr. President, the effect of that amendment
is to restore the present law on synthetic gnms and resins.

Mr. SMOOT. They will fall In the basket clause at 25 per
cent.

Mr. BARKLEY. They will fall in the basket clause at 25
per cent. I do not care to discuss the amendment, except to
say that the testimony before the Finance Committee, as I
recall, the testimony of the only witness I think who appeared
before the committee, was to the effect that the rate proposed
would amount practically to an embargo. The articles are not
separately mentioned in the present law and fall In the basket
clause, and it was claimed by one of the witnesses who ap-
peared before the Finance Committee in the Senate hearings on
Schedule 1 that the duty of 4 cents per pound and 30 per cent
ad valorem would impose an embargoe on these products,

Mr. SMOOT. Mr. President——

Mr. BARKLEY, Mr. President, is the Senator from Utah
prepared to accept the amendment?

Mr. SMOOT. I think the information which the Senator re-
ceived is not quite accurate, The prices range from about 65 to
68 cents a pound., A rate of 4 cents a pound and 30 per cent
ad valorem would be equivalent to about 3634 per cent ad
valorem,

Mr. BARKLEY. Mr. President, it is an exceedingly prosper-
ous industry. Of course, the use of the commodity has been
largely increased on account of the manufacture of lacquers
and varnishes and paints for automobiles. It is in universal
use, A restoration of the rate in the present law will work no
havoe on the chemical industry, and therefore I think the
amendment would be entirely justified. So I hope the Senator
from Utah will not object to the amendment,

Mr, SMOOT. Mr. President, I will make a brief statement
regarding this item, and then perhaps the Senator will not
press his amendment.

The only specific provision for synthetic resins in the act of
1922 is for the synthetic coal-tir resins in paragraph 28, I
want the Senate to remember in the consideration of this bill
that American valuation applies to paragraphs 27 and 28,

Mr. LA FOLLETTH. I assure the Senator from Utah I have
not forgotten it.

Mr. SMOOT. Nor has the Senate forgotten it.

The new synthetic resins now made in the United States
are assuming commercial importance in the manufacture of
lacquers, molded products, and varnishes. One type of the
resins now produced in this country is the thio-urea-formalde-
hyde resin used in plastics, manufactured by the Synthetie
Plasties Co., Bound Brook, N. J., which sell for 65 cents per
pound. This plaut, constructed about a year ago, is now de-
voted to the preduction of this type of resin.

Another type is the vinyl resin, also used for lacquers and
nranufactured by the Carbide & Carbon Chemical Co,, Charles-
ton, W, Va. A rvelatively large investment is required for the
development and cominercial production of these resins. Aec-
cording to Treasury Decision 42108, the urea-formaldehyde
resins were classified by similitude as “gallalith” at 25 cents
per pound. This is greater than the recommended rate of 4
cents per pound and 30 per cent ad valorem.

The vinyl resins have sold when produced on a small-plant
scale for about $1 per pound; it is understood that the price
of the large-scale production will vary from 35 to 70 cents per
pound, depending upon grade,

So the Finance Committee after the hearings decided to
recommend a rate of 4 cents a pound and 30 per cent ad valorem,
as provided by the House. That Is on the synthetie article, and,
as I have gaid, that rate, based on a price of 65 or 66 cents n
pound, is equivalent to an ad valorem rate of 36 or 37 per cent.
I rather think that the rate proposed should stand.

Mr. BARKLEY. I think if there is sufficient reason for
doubting the necessity of the rate in the bill that this anrend-

I offer an amendment in paragraph 11, to
I send the amendment to the
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ment ought to be adopted, and if some happy medium can be
arrived at in conference, let it be done,

Mr, SMOOT, I should be glad to have that done,

Mr, BARKLEY. Unless some action shall now be taken,
however, there will be nothing in conference at all and the
rate will remain as fixed.

The PRESIDING OFFICER. The guestion is on agreeing to
the amendment as offered by the Senator from Kentucky.

Mr. SHORTRIDGE. Mr, President, I should like to ask the
Senator from Kentucky a question. Does he not think that
the arguments in favor of the rate suggested by the committee
and the arguments against it are about equally balanced? There
is forece, is there not, in the views expressed by the Senator
from Kentucky, and there iz force in the argunment that is
advanced by the ehairman of the conrmittee?

Mr. BARKLEY, If I were a member of the conference com-
mittee and thought the arguments were about 50-50 for and
against the increase provided, it might assist me in arriving
at a more just figure below that carried by the bill, but a little
higher than the present law. 1 am satisfied that the conferees
can work out that problem,

Mr, SHORTRIDGE., But the SBenator is not prepared now fo
admit that the arguments are about equally balanced?

Mr. BARKLEY, 1 am not denying that, but that still fortifies
my belief that there ought to be a reduction below the present
rate. 1 do not eare to attempt to fix a rate beyond restoring the
rate in the present law.

The PRESIDING OFFICER., The question is on agreeing to
the amendment offered by the Senator from Kentucky.

The amendment was agreed to.

Mr. BARKLEY. The next amendment which I have to offer
Is on page 7, paragraph 20, lines 14 and 15. I send the amend-
ment to the desk and ask that it may be read.

The PRESIDING OFFICER, The ammendment will be stated.

The Cmier CLERK. On page 7, lines 14 and 15, it is proposed
to strike out “or bolted, 0.4 of 1 per cent per pound; precipi-
tated ” and insert “ bolted or precipitated.”

Mr., SMOOT. As I understand, the amendment as just read
restores the rate of existing law?

Mr. BARKLEY, Yes; the amendment seeks to restore the
rate provided by existing law, under which the commodity is
dutiable under paragraph 20 at 25 per cent, while the ad
valorem equivalent of the House duty is about 170 per cent,
based on the unit value of 1928 imports over 130 per cent based
on the unit value of 1927 imports.

Mr. SMOOT. The reason for that is that the unit price of
these articles has been dropping every year.

Mr. BARKLEY. I know the price has fluctuated.

Mr. SMOOT. In my opinion, the decline in the price has
been ecaused by competition in making the article in our own
country, I think that is what has brought about the reduction
in price, I do not know whether the amendment would inter-
fere with the situation here to such an extent that the local
manufacturer would not be able to bring prices down still lower
than they are to-day.

Mr. BARKLEY. This is an article which is used very largely
in the manufacture of calcimine, rubber goods, and putty, as
well as in the manufacture of linoleum, pottery, oil paints, and
go forth. It enters into various bullding materials, which of
course go to affect the cost of bullding.

We produced In 1926, 188,000,000 pounds, of which 110,000,000
pounds were produoced for sale, and the remaining 78,000,000
pounds were produced by the manufacturers of whiting for
their own consumption ; and at the same time we imported about
66,000,000 pounds.

Mr. SMOOT. In other words, the imports of whiting have
increased, and in 1927 the imports amounted to about two-thirds
of the domestic production for sale.

Mr. BARKLEY. Of course, all of the raw material for the
manufacture of whiting Is imported. We have in this country
none of the raw material required for the manufacture of
whiting.

Mr., SMOOT,

We have it in some sections of this country.
There are some sections where we do not have any of it

Mr, BARKLEY. This increase from 25 per cent to 130 to 170
per cent seems to me out of all proportion to the requirements.

Mr, SMOOT. Let me call the Senator’s attention to the prices,
and so forth. Perhaps I had better read just ome paragraph
from what the Tariff Commisslon says on the subject:

Actual cost figures can not be established without disclosing confl-
dentlal data, but on a percentage basis the total cost, including com-
puted interest, was 100 for the United States in 1926 and 28.42 for
Belgium in the first six months of 1927,

Competition of imported whiting has Increased, and in 1927 imports
amounted to about two-thirds of the domesiic production for sale,
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The unit price of imports has declined from $0.0048 per pound in
1925 to $0.0028 per pound in 1927.

So, Mr. President, the price of the article has declined: the
importations have increased; and I do not see why we should
not have at least a fair chance here in the United States on
the production of whiting.

Mr. BARKLEY. Here is a place where the raw material is on
the free list. Chalk comes in without any duty whatever., Of
course, it is manufactured into whiting In this country, and
there has been considerable domestic competition among the
manufacturers of whiting, after importing the crude chalk which
is the raw material.

Mr. COPELAND. Mr, President, will the S8enator yield?

The PRESIDING OFFICER. Does the Senator from Ken-
tucky yield to the Senator from New York?

Mr. BARKLEY. Yes.

Mr. SMOOT. Before the Senator from New York speaks, I
want to say to the Senator that I understand the report based
on the investigation of this subject by the Tariff Commission is
now in the bands of the President. I have not seen the report In
defail, but I have not-any doubt but that the President will
issue a proclamation in relation to this item. I do not say that
I know anything about it, but I have been informed that that
report has gone to the President,

Mr. BARKLEY. Of course, I assume fhat the President will
issue no proclamation on any particular item as long as this
tariff bill is pending

Mr. SMOOT. Certainly he will not.

Mr. BARKLEY. Because in whatever form this tariff bill
comes back from the conference committee, it will presumably
take care of any increase that may be shown to be necessary;
but I certainly think that the increase provided in this section
is out of all proportion to the needs of the industry.

Mr. SMOOT. Mr. President, I can say that even the Tariff
Commission, in the report furnished me, says that the rate in
the House bill is less than the difference in cost of production
in the United States and Belginm. I have already called atten-
tion to that.

Mr. LA FOLLETTE. Mr. President, can the Senator from
Utah teil us how many different concerns are engaged in the
business of producing whiting in this country?

Mr. SMOOT. There are five principal ones. I think those
five produce perhaps 90 or more per cent of all that is produced
in the United States,

Mr. COPELAND. Mr. President

The PRESIDING OFFICER. The Senator from Kentucky
has the floor, Does he vield to the Senator from New York?

Mr. BAREKLEY. 1 yield to the Senator from New York: but
before yielding I want to say, in reply to the Senator from
Utah, that this cost of production, as I understand, as reported
by the Tariff Commission, considers only the cost of production
of those engaged in the produection of whiting for sale. It does
not take into consideration very large companies which produce
whiting for their own use.

Mr. SMOOT. The reason of that was that where the mann-
facturer makes the whiting himself for use in other articles,
he does not figure separately what the whiting costs him. He
figures on the whole cost of the article, from the beginning to
the end; and of course there are many respects in which the
manufacturer who uses his product for further manufacture has
a great advantage over the man who puts it up for sale. Take,
for instance, some kind of a product in which whiting is used,
and after the whiting is made it goes into a further process. In
a case of that kind the manufacturer has no freight, perhaps he
has no handling, he has no sacking, he has nothing like the man
who makes whiting for sale to other concerns; and of course his
cost wounld be less because of that fact.

Mr. COPELAND. Mr. President, may I ask the Senator if
his purpose is to return this article used for making putty to
the free list, or to the old rate?

Mr. BARKLEY. No; to the old rate of 25 per cent ad
valorem.

Mr. COPELAND. What is the increase?

Mr. BARKLEY. The increase is from 25 per cent to what is
equivalent to an average of about 150 per cent. In 1928, based
on the prices then prevailing, the ad valorem equivalent of the
House rate would be 170 per cent. In 1927 the ad valorem
wounld be 130 per cent, based on the value. Of course, the yalue
fluctnates, and therefore a specific duty also varies in ad valorem
equivalent.

Mr. COPELAND. Is it not a fact that if this bill were to
pass as it is proposed here, it would increase the cost of putty?

Mr. BARKLEY. Oh, yes.

Mr, COPELAND, Of course, putty is used universally. The
Senator may say that the other day I was proposing a higher

.
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cost of gypsum and perhaps of eement; but those articles were
entirely different, because they had to do merely with the sea-
board. Here, however, is a question which involves the price
of putty, used in every State in the Union. Am I not right
about that?

Mr. BARKLEY. The Senator is correct; and it involves the
price of linoleum, used for kitchen floors all over the country,
rubber goods, oil paints, and other things.

Mr. COPELAND. Is anybody suffering by reason of the rate
in the present law? I mean to say, is it going to hurt any
American industry to continue this duty as it is at present?

Mr. BARKLEY. In my judgment, the present law is suffi-
cient to give all the protection that this industry needs.

Mr. COPELAND. I have sometimes felt that the Senator
from Kentucky was wrong; but this time I think he is right.

Mr. BARKLEY. I thank the Senator from New York.

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from Kentucky to paragraph 20.
(Putting the question.] By the sound, the “noes"” seem to

have it

Mr. LA FOLLETTE.. I call for a division.

Mr, SMOOT. Let us have the yeas and nays.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll.

Mr. GLENN (when his name was called). Making the same
announcement as on the last roll call, I vote * nay.”

Mr. METCALF (when his name was ealled). I have a gen-
eral pair with the Benator from Maryland [Mr., Tynines]. I
transfer that pair to the junior Senator from Oregon [Mr,
Brerwer] and will vote, 1 vote “ nay.”

Mr., WHEELER (when his name was called). Making the
same announcement that I made before, I vote * yea.”

The roll call was concluded.

Mr. BINGHAM. 1 desire to announce, in behalf of my col-
league [Mr. Warcorr], that he is unavoidably absent. If pres-
ent, he would vote “nay.” He is paired with the junior Sen-
itor from Montana [Mr, WHERLER].

Mr, NYE. Upon this question my colleague [Mr. Frazier]
is paired with the senior Senator from Delaware [Mr. Has-
TiNas]. If present and voting, my colleague would vote * yea,”
and the Senator from Delaware would vote * nay.”

Mr, KENDRICK. On this question 1 am paired with the
senlor Senator from Idaho [Mr. Borar]. If he were present,
I understand that he would vote “ yea,” and if I were at liberty
to vote I should vote “nay.”

Mr. ROBINSON of Indiana. I have a general pair with the
enator from Mississippl [Mr. Srepaexns]. 1 transfer that pair

y the Senator from Kentucky [Mr. Rossion] and will vote.
vote *“ yea.”

Mr. FESS. 1 desire to announce the following general pairs:
[ The Senator from Vermont [Mr, Dare] with the Senator from
iassachusetts [Mr, WALsH] ;

The Senator from Pennsylvania [Mr, Reep] with the Senator
trom Arkansas [Mr., Rominson];

The Senator from Maine [Mr. Gourn] with the Senator from
South Carolina [Mr. BreAasE] ;

The Senator from Colorado [Mr, WaTEsMAN] with the Sen-

ator from Utah [Mr, King]; and

The Senator from California [Mr, Jorxsoxn] with the Senator
from Texas [Mr. CoNNALLY].

The resunlt was announced—yeas 40, nays 33, as follows:
YEAS—40

La Follette

McKellar

McMaster

Norbeck

Norris

Nye

Overman

Ransdell

Robinson, Ind,
hall

Ashurst

- Barkley
Black
Blalne
Bratton
Brock
Brookhart
Caraway
Copeland
Couvzens

Sheppard
Simmons
Smith

Steck
Swungon
Thomas, Okla.
Trammell
Wagner
Walsh, Mont.
Wheeler

Cuttin
Din .
Fleteher
George
Glass
Harris
Huarrison
Hawes
Heflin
Howell
NAYB—33
MeCulloch
McNary
Metealt

Allen
Baird
Bingham
Broussard
Capper
Lieneen
Fess
Gllett
Glenn

Gofr
Goldsboroogh
Greene

Hale

Hattleld
Hebert

Jones

Kean

Keyes

S8moot
Sullivan
Thomas, Idaho
Moses Townsend
Oddie Vandenberg
Patterson Watson
Phipps
Pine
Shortridge
NOT VOTING—23
Pittman
Reed
Robinson, Ark,
Robsion, Ky.
Frasler Kendrick Shipstead
Gould King Stelwer

So Mr. BargLey's amendment was agreed to,

Blonse
Borah
Connally
Ditle

Frandy
Hastings
Hayden
Johnson

Stcrhons
Tydings
Walcott
Walsh, Mass,
Waterman
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MESSAGE FEOM THE HOUSE

A message from the House of Representatives by Mr. Chaffee,
one of its clerks, announced that the House had passed the fol-
lowing joint resolutions, in which it requested the concurrence
of the Senate:

H. J. Res. 241. Joint resolution making an additional appro-
priation for the fiscal year 1930 for the cooperative construc-
tion of rural post roads; and

H. J. Res, 242, Joint resolution making an appropriation to
carry out the provisions of the act entitled “An act to enable
the mothers and widows of the decensed soldiers, sailors, and
marines of the Ameriean forces now interred in the cemeteries
of Europe to make a pilgrimage to these cemeteries,” approved
March 2, 1929.

The message also announced that the Speaker had affixed his
gignature to the following enrolled bills and joint resolutions,
and they were signed by the Vice President:

8.2086, An act granting the consent of Congress to the
Wahash Railway Co. to constyuct, maintain, and operate a rail-
road bridge across the Missouri River at or near St. Charles,
Mo.;

H. R, 6621. An act to extend the times for commencing and
completing the construction of a bridge across the water between
the mainland at or near Cedar Point and Dauphin Island, Ala.;

H. R. 7642, An act to extend the time for completing the con-
struction of the appruaches of the municipal bridge across the
Mississippi River at St, Louis, Mo.;

8. J. Res, 98, Joint resolution to grant authority for the eree-
tion of a permanent building at the headquarters of the Ameri-
can National Red Cross, Washington, D, C.; and

H. J. Res, 170. Joint resolution providing for a study
review of the policies of the United States in Haiti.

5~AND-10-CENT CHAIN BTORES

Mr. BLACE. Mr, President, I ask unanimous consent to have
inserted in the Recorp a news item released by the United
States Department of Labor concerning the 5-and-10-cent chain
stores,

There being no objeetion, the statement was ordered to be
printed in the Recorp, as follows:

B-AND-10-CENT SBTORES NOT UNMIXED BLESSING, UNITED STATES WOMEN'S
BUREAU PINDS

UxiTep STATES DEPARTMENT OF LAROR,
WoMEeEN’'s BURBAU,
Washington,

The weak lnk In chaln storés of the BS-and-10-cent-stora varlety,
whose practice of selling soc many everyday necessities at such low
prices makes them a real boon to & community, is failure to pay many of
their girl employees wages sufficlent to procure the necessities of 1ife.
This fact is clearly brought out in a recently published report on lim-
ited-price chain department stores by Miss Mary Elizabeth Pidgeon,
of the Women's Bureau, United States Department of Labor.

Twelve dollars a week can scarcely be called a living wage in this
day of high costs, but $12 was found to be the median, or middle point,
of the earnings for a week In the Iast guarter of 1928 of slightly over
8,000 girls in 179 limited-price stores scattered throughout 18 States and
6 additional cities.

Only 7 per cent of the girls earned as much as $18, while 70 per cent
earneéd less than £15, and 25 per cent less than $10.

Fixed selling prices irrespective of locality are a well-known policy
of the chain system, but it is apparent from the Women’s Bureau figures
that wage standards differ from State to State. In California, for
example, the median was $16, the minimum wage permitted by law for
experienced workers in the State. Michigan with a $15 median and
Kentucky with a $14 ranked next. The median of $8.80 for Muryland
wag the lowest for any State, but a $9 medlan was reported for six—
Alabama, Georgla, KEansas, Mississippi, Bouth Carolina, and Tennessee.
The other States included in the survey, with their medians, are as
follows : Arkansas, Florida, and Oklahoma, $10; Delaware and Rhode
Island, $11; Ohilo, $12: and Missouri and New Jersey, §13.

In the five additional citles median earnings were $12 In Boston,
$13 in Indianapolis, $§14 in New York City and Milwaukee, and §18 in
Chieago.

The low-wage figures shown In the report to be typical of the in-
dustry seem out of harmony with such sound economic policies as
overhead savings due to centralized purchasing and guantity buying,
rapid sales turnover, small profits on articles sold in big volume, buying
and selling on the cash basis, abolishing delivery cost and advertising
expense—features of these stores also stressed In the bulletin.

The phenomennl Incretse in sales—one chain reporting a 350 per
cent increase from 1912 to 1827—Ils not paralleled by any striking
advance in wages in the past few years, according to the report.

In a few States the data secured give valid bases for comparisons of
earnings in 1928 with earnings in 1921 and 1925, Miss Pidgeon points
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out, Some reductlon Is shown In 1028 In the proportlons of women
receiving the lowest riates, but no positive indication is given of a
general increase In the groups having rates or earnings in the highest
ranges,

Limited-price stores suffer by comparison with most other industries
in the matter of wage standards, the bulletin shows, the claim being
supported by statisties avallable for 15 States. Attention is called to
the fact that while the lmited-price department store has to contend
with ipexperienced and shifting labor and that some chalns endeavor
to mitigate In a amall degree the low wage by some form of bonus or
vacation systom, nevertheless the standards of payment are very low,
indeed, in comparison with those in many other industries in whatever
State or year studied.

Thnt the different G-and-10-cent chains are not all plated and en-
graved with the same wage standards is mnother fact brought out by
the acld test of the analyses made In the study. Of five chains com-
pared, wage rates in one tended to be consistently lower and those in
another consistently higher than was the case with the remaining three
chains.

Mr. BLACK. Mr. President, I call the attention of the Senate
to the faect that, according to this information given out by the
Department of Labor, only 7 per cent of the girls employed in
these stores earn as much as $18 per week, while T0 per eent
earn less than $15 per week and 25 per cent earn less than
310 a week.

I call attention further to the fact that while the one chain
reports a 350 per cent increase in sales from 1912 to 1927, that
is not paralleled by any striking advance in wages, according
to this report.

Mr. WALSH of Montana. Mr. President, with reference to
that, has the Senator any information concerning the profits
made by the leading chain-store companies?

Mr. BLACK, The particular bulletin to which I have re-
ferred does not give any information concerning the profits.
I have some information in my office, but I do not have it in
my posses<ion here at the present time,

Mr. WALSH of Montana. I thought it would be pertinent in
connection with the extraordinarily low rate of wages they
pay their employees., 1 dare say that it would be quite proper
to request information from the Secretary of the Treasury on
that subject.

Mr. BLACK. Mr. and

President, I think that is correct,

I call attention to the fact that in the State of Maryland the
average wage is lower than that paid in any other State—$8.80

per week. I do not state that particularly to call attention to
the State of Maryland, but that happens to be the State in
which the wages are the lowest. In the States of Arkansas,
Florida, and Oklahoma the average is $10 a week; in the
States of Alabama, Georgia, Kansas, Mississippi, South Caro-
lina, and Tennessee the average is only $9.

Mr, COPELAND, Mr, President, will the Senator yield?

Mr, BLACK. I yield,

Mr. COPELAND., Not only does the chain store not con-
tribute to the community by paying good wages, as stated by
the Senator, but, in my opinion, it does not contribute to the
civie life at all by reason of the fact that the personnel of the
administration of the local store is largely transient. It drives
out of business old established concerns, where the proprietor
had an important part in the civie and political life and in the
upbuilding of the community.

I think the Senator is to be commended for bringing this
matter to the attention of the Senate,

Mr. BLACK. Mr. President, I agree with the Senator re-
garding the lack of contribution of the chain store to the
community., 1 made some statements with reference to that
several weeks ago.,

HOUSE JOINT KESOLUTIONS REFERRED

The following joint resolutions were each read twice by
their titles and referred to the Committee on Appropriations:

H. J. Res. 241. Joint resolution making an additional appro-
printion for the fiscal year 1930 for the cooperative construction
of rural post roads; and

I. J. Res. 242, Joint resolution making an appropriation to
carry out the provisions of the act entitled “An act to enable
the moihers and widows of the deceased soldiers, sailors, and
marines of the American forces now interred in the cemeteries
of Kurope to make a pilgrimage to these cemeteries,” approved
March 2, 1929,

THE SUGAR INSTITUTE

Mr. BLACK. Mr. President, I desire to ecall attention to the
faet that the Sugar Institate, abont whieh something has been
said, hns caused a rule to be adopted which is working un-
fairly agalnst the purchasers of sugar, particularly in Maobile,
Ala. It will take but a moment to read the letter I have
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received in regard to the matter, and I shall read it in order
that it may be placed in the RECORD.

On account of the fact that we have recently had before uns
the sugar tariff, and it will come up again, I desire to show what
is being done in the matter of fixing the price of sugar. It
will take only about five minutes, and I shall read a letter I
have received from Mobile, Ala., and a letter from the Inland
Waterways Corporation, to show the method which is adopted
to extract an extortionate price from the consumers of this
Nation.

I read first a letter addressed to me from Mobile, Ala., dated
January 28, 1930, as follows:

MoniLE, ALA., January 28, 1930,
Hon. Huco L. BLACK,
United States Bonate, Washington, D. Q.

Dear Sie: We beg to invite your attention to the following facts
relative to the cost of sugar to wholesalers and jobbers in the city of
Mobile. All sugar refluers In New Orleans, or who use New Orleans
as a basic polnt, are now billing their production to wholesale dis-
tributors at Mobile at the refinery basis price per hundredweight plus
rail rate from New Orleans to Mobile. This rall rate is §0.245 per
hundredweight. As you are no doubt aware, Mobile enjoys the facilities
of the Mississippi-Warrior Barge Line, and it has been the practice of
Mobile merchants In every line of business to use these facllities when-
ever and wherever possible, The barge rate of frelght on sugar to
Mobile is 1714 cents per hundredweight, Refiners are charging mer-
chants in Moblile the rail rate, no matter what method of shipment is
used, from refinery to Mobile. In other words, they are shipping their
produetion by the barge at 173 cents per hundredweight and are
churging the buyer the rail rate. This is a difference of 7 cents per
bag, and, In our opinion, Is a highhanded diseriminatory charge.

One of the purposes of the Mississippi-Warrior Barge Line, a part
of the Inland Waterways Corporation of the United States Government,
was to reduce freight cost, making a saving to the consumer, You can
readily see that this arbitrary charge of the refiners must necessarily
be passed on to the consumer; therefore defeating one of the primary
purposes of the Mississippl-Warrior Barge Line.

In addition, this is greaily interfering with the competitive status of
Moblle merchants. Near-by jobbing points on the Mississippl coast,
such as Blloxi, Gulfport, Pascagoula, and also Pensacola, Fla., are still
able to purchase sugar on a basis of the barge rates and at a greatly
reduced freight cost,

The basis of which sugar is sold to Mobile merchants has been deter-
mined by what is known as the Sugar Institute. We fail to see why this
discrimination has been made. We are placing these facts before you
nnd ask that you investignte same and have them verified, and we will
be vary pleased to hear from you after you have thoroughly gone intgy
the maitter,

Very respectfully yours,
M. ForcEHEIMER GROCERY Co. (INC.),
Mantox H, FORCHHEIMER, Vice President,

I shall now read a letter addressed to me from the Inlan
Waterways Corporation, to which I addressed an inquiry as td
this practice, They state:

INLAXD WATERWAYS CORPORATION,
Washington, D. O., February 3, 1930,
Hon. Huao L. BLACK,
Benatle Office Building, Washington, D. C.

My Deax BexaTor: In the absence from the clty of General Ashburn
I am taking the liberty of replying to your letter of the 1st instant In
his behalf.

We are famillar with the situation mention by Mr. Forchheimer in
his letter to you of the 20th ultimo, which you sent with your letter °
and which I am now returning to you.

Unguestionably, since the organization of the so-called Bugar In-
stitote, the sugar refineries are so operating as to create Injustice such
as Mr., Forchheimer complains of. If we knew of any way to over-
come this we would be glad to avail ourselves of it. The remedy, how-
ever, Is not in our hands, The Department of Justice and the Federal
Trade Commission bave had the matter brought to thelr attention and
we have some hope that it may ba corrected through their efforts. In
the mean time all that this office can do Is to confirm to you substan-
tially what Mr. Forchheimer complains of, nmamely, that the refineries
are, with apparent concert, using a basis of sale for their sugar, which
results in depriving the distributors and consnmers of sugar from any
saving Incldent to Mississippi-Warrior service rates.

Yery truly yours,
T. Q. ASHBURN,
Major General, United States Army, Chairman and Eszeocutive.
By Crarx C. Weaxw,
Assistant to the Chairman,

Mr. SMOOT. Mr. President, will the Senator yield?

Mr. BLACK, 1 yleld.

Mr. SMOOT. I have called attention several times to that +
very situation, and that is what we have to meet in trying to
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ship our sugar from the West. I have not looked up the matter
for some time, and I would not like to attempt to state the exact
rate, but the rate from Chieago on the barge line is so small
that if we ship sugar from the West to Chicago, we can not ship
it on south In competition with that rate.

Mr. WALSH of Mountana. Mr. President, I would like to
have some information, if it can be accorded by either the
Sensator from Alabama or the Senator from Utah, as to what
the Sugar Institute Is, and just how it regulates the price that is
to be charged for sugar in the various cities of the country.

Mr. BLACK. Mr. President, the Senator may obtain the
information from a report of the hearings before the Commit-
tee on Agriculture and Forestry of the Senute. The Sugar In-
stitute, it is claimed, was organized for the purpose of pre-
venting unfair competition by one sugar refinery so as to injure
another. It seems it works as all such agreements ordinarily
do, to raise the price,

Mr. WALSH of Montana, I understand now. It is appar-
ently one of the ordinary trading associations, which has various
high-sounding purposes, as diselosed in its prospectus and that
kind of thing, but the actual effect of it is to fix the price of the
product in connection with which it is organized.

Mr, BLACK. The effect and purpose of it is to bring together
all over the country the huge mergers and combines to which
1 referred a few minutes ago. The country is hecoming filled
with a very few huge business combines, with tremendous
power to fix rates on anything they sell, and of course the con-
sumer pays the price.

It was claimed the Sugar Institute was formed because some
sugar refiners were selling sugar at too low a price. It was
claimed they were selling it below cost, and therefore, according
to the reports made, which the Senator can find in the report of
this investigation, n meeting was called in order, as they said,
that there might be no such unfair practice as one man selling
gugar at a price lower than the price of another. It is the
same system we have. It is the monopoly system, That is why a
few weeks ago upon the floor of the Senate 1 called the attention
of the Attorney General of the United States to the faect that
if something is not done by the Government to prevent the con-
tinuation of the huge monopoly system, the Congress of the
United States, the lawmaking body, will be compelled to pro-

tect the people by regulating the price even of the food that they'

eat. None of us are anxious for that day to arrive, but that
is what we are tending toward to-day. With the rapid con-
centration of the food sapply of the United States, as I pointed
out, In the hands of three or four chains, this being predicted
by the packers of the United States, it means the fixing of the
price of every product in the country by the combine.

The Sugar Institute is doing that now. They conclude that

Mobile, Ala., ought not to have the advantage of the harge-line
rate, They therefore get together and say * We will charge you
a price which includes 2414 cents per hundred pounds which we
would be compelled to pay on the raiiroad, but we will ship by
the barge line,” which they do and then they make the con-
sumers of sugar in Mobile, Ala., pay the extra price. Why?
It is beeause they are clearly violating the Sherman Antitrust
Act, It seems to me that the tendency of the day is to con-
gider the Sherman Antitrust Act as dead and antiquated, and
therefore it is not enforced. I am calling attention to it with
the hope that the Attorney General of the United States will
take action to prevent a repetition of this crime against the
weople,
l Lllr. WALSH of Montana, I merely desire to add that un-
fortunately the Supreme Court of the United States has held
that the trade association is not a vielation of the Sherman
Act, and yet T am advised by persons connected with the Depart-
ment of Justice, who have been following this litigation for
many years, that in substance and effect such associations are
arrnngements for the purpose of fixing the price of the com-
modity in relation to which they are heard.

Mr, BLACK. That is undoubtedly true. I called attention to
these two matters together simply to bring to the attention of
the Senate again the rapid concentration and the monopoly
which exists in the country, as I pointed out in connection with
the desire to change the packers’ decree, In order that the
people may be protected these monopolies must in some way
he stopped.

NIOBRARA ISLAND, NEBR.

Mr. NYE. From the Committee on Public Lands and Sur-
veys, I report back favorably without
(H. R. 5191) to authorize the State of Nebraska to make addi-
tional use of Niobrara Island, and I submit a report (No, 154)
thereon. I invite the attention of the senior Senator from
Nebraska [Mr. Nogris] to the bill

Mr. SMOOT. 1 do not think it will lead to any discussion.
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Mr. NORRIS. Let me say to the Senator that I am familiar
with this island in the Niobrara River. It is quite a large
island. I have been over it. It was originally given to the
city of Niobrara which is a small community. The island is
g0 large that they could not give it proper care so we passed
through Congress an act permitting them to turn it over to
the State of Nebraska for use as a public park. This legisla-
tion simply gives permission to the State of Nebraska to use a
portion of the island for a game and fish preserve.

There being no objection, the bill was considered as in Com-
mittee of the Whole, and it was read, as follows:

B¢ it enacted, ete., That after the transfer to the State of Nebraska
of all rights, titie, and interest in Niobrara Island, ag provided in the
act entitled “An act to authorize the city of Niobrara, Nebr., to transfer
Niobrara Island to the Btate of Nebraska,” approved February 4, 1929,
such State may use such part or parts of such island as it deems
advisable for the propagation, preservation, and protection of game
and fish.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

BEVISION OF THE TARIFF

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 2667) to provide revenue, to regu-
late commerce with foreign countries, to encourage the indus-
tries of the United States, to protect American labor, and for
other purposes.

Mr. BARKLEY. Mr. President, on page 22, in paragraph 42,
edible gelatin, there may be some slight justification for the
increase in the rate on glue, but I can not see any justification
for an increase in the rate on edible gelatin. We produced about
104,000,000 pounds and imported about 1,500,000 pounds. I am
offering an amendment to restore the rate to 20 per cent in-
stead of 25 per cent.

Mr. COPELAND. Mr. President, I hope the Senator will do
that. I have pending an amendment to do that very thing, to
strike ont “ 25" and insert “ 20, to strike out the numeral “ 2"
and insert “1%,” and in line 10 to strike out “25" and insert
L 2‘]-"

Mr. BARKLEY.
mind.

Mr. COPELAND. If the Senator is willing, I will send my
amendment forward and offer it in the hope that it will be
adopted. If we were to leave the rate as it Is in the bill, it
would mean that glue, which is used in almost everything in
the world that is made, from matches to shoes and farniture
and in the repair of implements of all kinds, would carry these
high rates. It would be a mistake to impose this burden upon
the people.

Mr. BARKLEY, There is no question that that is correct.
I hope the amendment restoring the present duties will be
adopted.

Mr, COPELAND.

The VICE PRESIDENT. The Senator will state it.

Mr. COPELAND. Do I understand my amendment is pend-
ing now?

The VICE PRESIDENT. It is the pending amendment.
However, the Senator has sent forward three separate amend-
ments, and they can be considered together by unanimous con-
sent only.

Mr, COPELAND. Inasmuch as their purpose is to restore
the rates to the present law and since the whole class is con-
tained between the two semicolons, it seems to me we might
properly consider them together.

Mr. SMOOT. For the sake of the Recorp, I think it would be
very much better to have a vote on each Item.

Mr. COPELAND. Very well,

Mr. SMOOT. The Senator's amendment
“o5"™ in line 8, page 22, and insert “20"?

Mr. COPELAND. Yes.

The VICE PRESIDENT.
Senator from New York.

Mr. SMITH. Where is the proposed amendment to be found?

Mr. SMOOT. On page 22, line 8 where the Senator from
New York proposes to strike out “25" and insert “20." The
latter rate is the present law. The change is made for these
reisons. Since 1925 the total imports of animal glue bhave in-
creased from 5,175,568 pounds, valued at $436,973, to 9,133,271
pounds, valued at $799,920, or over 100 per cent increase.

Mr. BARKLEY. In that connection, we also exported
2,547,000 pounds, which should be subtracted from the imports.

Mr, SMOOT. I am coming to the exports. The imports con-
gist very largely of extracted bone glue originating from Eng-
land, together with relatively small amounts of low-grade hide
glues from Germany. The imports compete with the domestic

That is the amendment which I have in

Mr. President, a parliamentary inquiry.

is to strike out

That is the first amendment of the




3094

extracted bone glue. Although the total imports of all animal
glue were 12,6 per cent by quantity and 6 per cent by value of
the total domestic production of all animal glue, the imports
amounted to over 80 per cent of the domestic production of
extracted bone glue, That was the only good reason presented
to the committee for increasing the rate from 20 to 25 per cent,
and that is evidently a large proportion of the industry.

Mr. BARELEY. Of course, the Senator is reading the figures
with reference to glue.

Mr. SMOOT. It relates also to gelatin.

Mr. BARKLEY. Yes; but the edible gelatin, of which we
produce about——

Mr. SMOOT. No; this is “valued at less than 40 cents a
pound.” :

Mr., BARKLEY. It is still gelatin, no matter what its value,

Mr, SMOOT. The edible gelatin is in line 8, “ valued at less
than 40 cents a pound, 20 per centum ad valorem.” The Senate
cut that specific duty from 5 cents to 3%4 cents a pound. That,
of course, was a reduction. Then, “valued at 40 cents or more
per pound, 20 per centum ad valorem and 7 cents per pound:
gelatin, glue, glue size, and fish glne ™

Mr. BARKLEY. There is a comma after *gelatin,” which,
of course, indicates that it does not mean gelatin glue. It
means getatin and glue.

Mr. SMOOT. That is true, but this is the highest grade of
glue there is. There is 80 per cent of the domestic consumption
that is imported. It does not apply to the edible gelatin at all.
It applies only to that gelatin, glue, glue mize, not specially
provided for.

Mr. COPELAND. Mr. President, will the Senator yield?

Mr. SMOOT. I yield.

Mr. COPELAND. There are practically no glue imports at
over 40 cents a pound. All of the immports of glue are under 40
cents a pound.

Mr. SMOOT. That is why the amendment was made. That
is why we gave the 5§ per cent, because 80 per cent of the
domestic consumption is imported. That is the item which has
been changed from 20 to 25 per cent. I think when the impor-
tations are 80 per cent of our consumption, it is fair for us to
infer that there ought to be some increase granted.

Mr. BARKLEY. Where 80 per cent of the domestic consump-
tion is imported, it strikes me that it would indicate we are not
supplying a sufficient amount of the commodity to meet our own
demands,

Mr, SMOOT. We can not do it at the price.

Mr. BARKLEY. Why should we compel the people to pay an
additional price for 80 per cent of what they buy in order to
raise the rate above what it is?

Mr, SMOOT.  If we have a rate of 25 per cent then we will
supply the market.

Mr. BARKLEY. There is no guaranty of that.

Mr. SMOOT. I do not think there is any question about it
from the testimony given before the committee., It can not be
done at the price now.

Mr. WALSH of Montana. Mr. President, I should like to
inquire if the language does not require some modification in
order to make it clear. The paragraph begins with “edible
gelatin valued at less than 40 cents per pound,” the duty being
20 per cent ad valorem and 314 cents per pound. Now we come
down to “gelatin, glue, glue size, and fish glue, not specially
provided for, valued at less than 40 cents per pound.” That
would indicate that it is the same thing. But here is *“ edible
gelatin valued at not less than 40 cents,” and “ gelatin valued
at not less than 40 cents per pound.”

Mr. SMOOT. This is not edible gelatin, because it says “not
specially provided for.” Hdible gelatin is provided for.

Mr. WALSH of Montana. How are we going to distinguish
between edible gelatin where the value is less than 40 cents a
pound and gelatin that is not edible worth less than 40 cents a
pound?

Mr., SMOOT. There is a special test made of every impor-
tation, and there is no question about the result of those tests.
The phraseology is word for word the same as the existing law,
and we have had no trouble whatever and no objection to it.

Mr. WALSH of Montana., It occurred to me there would be
all manner of trouble.

Mr. SMOOT. No; there is none. I really think the 25 per
cent rate is justified on account of the amount of importations
of this particular item.

Mr. COPELAND. Mr. President, the advice I have on this
gubject is quite to the contrary. It has been pointed out to me
that if this provision is passed as written, it will materially
increase the cost of glue in common use in this country in aill
walks of life. If that is the edse, we ought not to pass it as it
is written.
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Mr. SMOOT. I suppose the Senator has reference to one
particular kind of glue, and that is hat glue.

Mr. COPHLAND. Oh, no.

Mr. SMOOT. There is a little glue that falls in this para-
graph, but the great bulk of it, 80 per cent of the amount con-
sumed, is imported.

Mr. BARKLEY. In that connection the greatest guantity of
the imported glue is made up of bone glue, which we do neot
produce in very large quantities. I want to inquire of the
Senator from Utah whether, in making a comparison of costs
between the United States and other countries, he did not com-
pare the cost of hide glue in the United States with the cost
of bone glue in the foreign countries?

Mr. SMOOT. Let me eall the Senator’s attention to the fact
that the extract bone glue is 11,149,200 pounds, and the green
bone glue is 34,184,500 pounds. The total of all enumerated
glues of all kinds in 1928 was only 103,620,000 pounds.

Mr. BARELEY. That is domestic production?

Mr. BMOOT. Yes. Then of the imports we find of glue and
glue size of all kinds, the quantity in 1928, which was the
highest it ever was, amounted to 9,183,000 pounds,

Mr. BARKLEY,. That includes all gorts of importations, hide
and bone and all, as compared with 45,000,000 pounds of hide
and bone glue. =

Mr. COPELAND. My, Pregident, may I ask the Senator from
Utah if there was not an application made to the Tariff Com-
mission for an inereased rate, and did not the Tariff Commission
decline to give it?

Mr. SMOOT. My information is that there was an applica-
tion made, but the investigation has not yet been completed.
Whether that is so or not, that is the information they gave
the committee,

Mr, COPELAND. Is the Senator quite certain that the Tariff
Commission did not decline to recommend the increase?

Mr. SMOOT. I am quite certain that it did not.

Mr. COPELAND. Tie advice I have is that after a hearing,
the Tariff Commission deelined to recommend the inecrease.
That is a further reason, if it be trne——

Mr. SMOOT. Baut it is not true.

3 Mr. COPELAND. Perhaps it is not; but that is the advice I
ave,

Mr. BARKLEY. Mr. President, if the Senator from New
York will yield to me, I will say that the Tariff Commission
did make an investigation, but I understand their report has not
been submitted to the President.

Mr. SMOOT. And it has not been made public, and there has
been no statement from the Tariff Commission.

Mr. COPELAND. The Senator is asking for an increase
when the Tariff Commission has made an investigation of the
very matter but has not submitted any report,

Mr. SMOOT. That would not make a particle of difference.
If they should make a report, it would be under the present
law, and the President could make the rate 30 per cent instead
of 25, or he could decrease the rate. The report, however, has
not been submitted.

Mr. COPELAND. Isitnot a fact, however, that if there is an
increase the great packing concerns are the ones that are going
to benefit by it?

Mr. SMOOT. No; the great packing concerns are not going to
benefit any more than are the other concerns that are making
glue. I have heard the Senator state upon the floor of the
Senate that wherever 80 per cent of the domestic consnmption
of a product was imported that product ought to be protected.
1 agree with the Senator in that, and that is the only reason
why the committee have recommended the rate now in the bill.

Mr. COPELAND. I have had to make so many statements
during the last couple of weeks when I was supporting meas-
ures recommended by the Senator from Utah that I am rather
glad to be on the other side of the question for a change,
Here is an article that goes into almost everything that we
use, into the making of shoes, into the making of desks and
chairs and matches, in the repair of agricultural implements
and in their construction. Glue is a thing that is ag commonly
used in the manufacturing field as is bread in the culinary de-
partment of life, and for my part I am .quite unwilling to
vote for any increase on this particular item.

Mr. SMOOT. 1 think, Mr. President, of all the items in
this bill on which an inereased rate has been sought the faets
as to the imports in this case justify the small increase which
is proposed. With that statement I am perfectly willing that
the Senate should take a vote.

The PRESIDING OFFICER (Mr. Oppig in the chair). The
question is on agreeing to the amendment proposed by the Sen-
ator from New York [Mr., CorELanp], which the clerk will
state.
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The LesiscArTive Cuerg. In paragraph 42, on page 22, line 8,
it Is proposed to strike out “25" and insert *20," so as to
read:

Gelatin, glue, glue size, and fish glue, not speciilly provided for,
valued at less than 40 cents per poond, 20 per cent ad vslorem.

The PRESIDING OFFICER. The question is on agreeing
to the amendment. [Putting the question.] The ayes seem
to have it

Mr. SMOOT. I ask for the yeas and nays.

Mr. WATSON. 1 suggest the absence of a quorum.

The PRESIDING OFFICER. The absence of a quorum being
suggested, the clerk will call the roll.

The legislative clerk proceeded to call the roll, and was inter-
rupted by—

Mr. BARKLEY., Mr. President, a parliamentary inquiry.

The PRESIDING OFFICER. The Senator will state his par-
liamentary inquiry.

Mr. BARKLEY. Is it in order to ask unanimous consent to
vacate the proceedings under the roll call and have a division
on this question? So far as I am eoncerned, I do not care to
have taken the time necessary to call the roll

The PRESIDING OFFICER, That could only be done by
unanimous consent,

Mr. BARKLEY, I ask unanimous consent that the proceed-
ings under the roll eall be dispensed with, and that we may vote
on the question by a division.

The PRESIDING OFFICHER, Is there objection? The Chair
hears none, and it is so ordered. The question is on agreeing to
the amendment proposed by the Senator from New York, on
which a division is requested. Those In favor of the amend-
ment will stand until counted.

Mr, KEAN, Mr, President, I should like to have the amend-
ment read.

The PRESIDING OFFICER.
stated.

The amendment was again stated.

The PRESIDING OFFICER. The question is on agreeing to
‘the amendment. Those in favor of the amendment will stand
and remain standing until counted.

Mr, SHORTRIDGE. Mr. President, a parllamentary inquiry.

The PRESIDING OFFICER. The Senator will state it.

Mr, SHORTRIDGE. What Is the amendment and what is
the proposition on which we are about to vote?

The PRESIDING OFFIOER. The ahsence of a quornm was
sugeested, and the clerk was proceeding to eall the roll, when,
by unanimous consent, the ealling of the roll was dispensed
with, and on the question of the adoption of the amendment a
division was asked,

Mr. WATSON, I demand the yeas and nays.

The PRESIDING OFFICER, The yeas and nays are de-
manded. Is there a gecond?

The yeas and nays were ordered, and the legislative clerk
proceeded to call the roll.

Mr. GLENN (when his name was called). Making the same
announcement as on the last vote with regard to my palr and
its transfer, I vote “nay.”

Mr., BINGHAM (when Mr. Warcorr's name was ealled).
Making the same announcement as on previous votes with re-
spect to the absence of my colleague [Mr. Warcorr] and his
pair, I wish te announce that if he were present he would vote
“pay " on this question.

Mr. WHEELER (when his name was called). I transfer my
pair with the junior Senator from Connecticut [Mr. Warcorr]
to the senior Senator from Minnesota [Mr., SmwpsTEAD] and
vote “ yea."

Mr. BLEASE. I have a pair with the Senator from Maine
[Mr. Gourn]. I transfer that pair to the Senator from Iowa
[Mr. STeck] and vote “ yea."

Mr. NYH. Upon this question my colleague the senior Senator
from North Dakota [Mr. Frazmr] has a pair with the senior
Benator from Delaware [Mr. Hasmings]. Were they present
and voting, my colleague would vote * yea,” and the Senator
from Delaware would vote “ nay.”

Mr, SCHALL. Mr, President, my colleague [Mr, SHIPSTEAD]
is unavoidably absent, Were he present, he wounld vote “ yea.”

Mr. FESS. I desire to announce the following general pairs:

The senior Senator from Pennsylvania [Mr. Reen] with the
senlor Senator from Arkansas [Mr, Rosixnson] ;

The junior Senator from Vermont [Mr. Dare] with the junior
Benator from Massachusetts [Mr. WaLsH] ;

The junior Senator from New Jersey [Mr. Bamp] with the
senior Senator from Nevada [Mr. PITrMAN] ;

The junior Senator from Missouri [Mr. Parrersox] with the
junior Senator from Washington [Mr. Dxy] ; and

The amendment will again be
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The junior Senator from Colorado [Mr. WATERMAN] with the
junior Senator from Utah [Mr. Kixg].
The result was announced—yeas 40, nays 38, as follows:
YEAB—40
Howell
ean
La Follette
McEellar
McMaster
Norbeck
Norris
Nye
Overman
Schall
NAYS—38
Goldsborough McNar,
Greene Meteal
Hale Moses
Hatfield Oddie
Hebert Phipps
Johnson Pine
Jones Ransdell
Kendrick Robinson, Ind.
Keyes Robsion, Ky.
MeCulloch Shortridge

NOT VOTING—18
Pittman
Reed
Robinson, Ark,
Frazier King Bhipstead
Gould Patterson Steck
S0 Mr. CoreLaND's amendment was agreed to,
The VICE PRESIDENT. The clerk will
amendment,
The LecisLaTive CLERE. On page 22, line 9, it is proposed to
strike out “2"” and insert *13%,” so as to read:

And 134 cents per pound.

Mr. COPELAND. This restores the rate to the present law.

Mr. BARKLEY. Mr. President, this amendment is simply in
harmony with one we have already adopted; and the one in
the next line is the same thing. I do not care to discuss them.

The VICE PRESIDENT. The question is on agreeing to the
amendment.

The amendment was agreed to.

The VICE PRESIDENT. The next amendment will be stated.

The LesistATive CLErg. On page 22, line 10, it is proposed to
strike out “ 25" and insert “20,” so as to read:

Twenty per cent ad valorem.

The VICE PRESIDENT. The guestion is on agreeing to the
amendment.

The amendment was agreed to.

Mr, BARELEY. Mr. President, the next amendment I have
to offer is in paragraph 50.

Mr. LA FOLLETTE. Mr. President, there are several amend-
ments in paragraphs which have been passed over about which
I should like to make some inguiry. If the Senator desires to
offer that amendment, however, I will wait,

Mr. SMOOT. I suggest that the Senator from Kentucky get
through with his amendments.

Mr. BARKLEY. On page 23, line 13, I move to strike out
“7" and insert “31%.” That is on magnesia. The rate on
oxide or caleined magnesia has been increased from 3% to 7
cents per pound. We produced, in 1919, 9,000,000 pounds, In
1925 we produced 11,100,000 pounds. The imports in 1928 were
301,000 pounds,

Inasmuch as this is used as a medicine, and is a commodity
commonly known throughout the country, and the imports are
very small compared to the domestic production, which is in-
creasing, 1 think this increase of 100 per cent in the tariff rate
is not justified.

Mr. SMOOT. Mr. President, I think the Senator's figures
were wrong. If he will look at the report of the Tariff Com-
mission, he will see that he guoted the figures for all kinds of
magnesia,

Mr. BARELEY. No; I quoted the figures for calcined or
oxlidized magnesia only.

Mr, SMOOT. In the fizures that the Senator has quoted
the calcined rock is included with the true calcined magnesia,
as collected by the Burean of the Census. If the Senator will
read it, he will find out that that is the case,

Mr. BARKLEY, In this connection, I will state that I had
drawn this amendment originally for a restoration to the pres-
ent rate of 3% cents per pound. Later, I concluded to offer
it for b cents instead of 7 cents; and I will modify the amend-
ment aeccordingiy. I hope the Senator from Utah will accept
that.

Mr. SMOOT. Mr. President, I simply want to say that the
domestic production of magnesia oxide or calcined magnesia is

Ashurst
Barkley
Black
Blrine

Connally
Copeland
Cutting
Fletcher

Sheppard
Simmons
Smith
Stephens
Swanson
Thomas, Okla,
Tydings
Wagner
Walsh, Mont,
Wheeler

Blease
Borah
Eratton
Brock
Brookhart
Caraway

George
Glass
Harris
Harrison
Hawes
Hedlin

Smoot

Stelwer
Sullivan
Thomas, Idaho
Townsend
Trammell
Vandenberg
Watson

Allen
Bingham
Broussard
Capper
Counzens
Deneen
Fess
Gillett
Glenn
Goft

Baird
Dale
Dill

Grundy
Hastings
Hayden

Walcott
Whalsh, Mass.
Waterman

state the next
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about 500,000 pounds annually. I desire to put that statement
in the Recorp now,

Mr. BARKLEY., Does the Senator mean the domestic pro-
duction or the importation?

Mr, SMOOT. The domestic production of magnesia oxide
or caleined magnesia is about 300,000 pounds annually. In
1928 the imports of this material were as great as the produc-
tion, 100 per cent and a little over, If the Senator changes hig
amendment to 5 cents, however, I am inclined not to oppose it.

Mr, HARRISON. Mr, President, the increase that the com-
mittee made was 100 per cent, increasing the rate from 314
cents to T cents. The Senator from Kentucky has modified his
amendment so as to make it b cents, WIll not the Senator from
Utah let that amendment be adopted and go to conference?

Mr, SMOOT, I have no objection to letting it go to con-
ference.

Mr. BAREKLEY.

pounds, compared to an importation of about 300,000 pounds.

Mr. SMOOT. That includes the calcined rock and all

Mr. BARKLEY. It does not say so.

Mr, SMOOT. But I say to the Senator that it does. I in-
quired about it at the time we had it up for consideration
before, and I have also inguired to-day, and that is what I
am told; but that makes no difference as to the rate now.

Mr. BARKLEY. The Senator is going to accept this amend-
ment, I believe?

Mr. SMOOT. Let it go to conference.

The VICE PRESIDENT. The question is on agreeing to the
amendment of the Senator from Kentucky, as modified.

The amendment, as modified, was agreed to.

Mr. LA FOLLETTE. Mr. President, I should like to ask the
Senator to refer to page 9, paragraph 26.

The existing law upon diethylbarbiturie acid and salts and
compounds thereof is 25 per cent ad valorem. Under presiden-
tial proclamation that was changed to 25 per cent ad valorem
on the American selling price. The committee has provided a
gpecific duty of $2.50 a pound. I have not been able to find any
domestie-production statistics, The Senator knows that from
diethylbarbituric acid and its salts are produced certain medici-
nals, among them those best kmown by the trade names of
veronal and barbital, which are widely used as sedatives.

I note that the Summary of Tariff Information gives the im-
ports in 1928 at 23,278 pounds, valued at $197,829; but I have
been unable to find any production statistics. In view of the
tremendous increase over the existing rate, I should like to ask
the Senator upon what figures and facts the committee took
that action,

Mr. SMOOT. The domestic cost of production was in excess
of 84 per pound. That was the evidence before the Finance
Committee, and also what was shown at the time the Tarift
Commission made the investigation as to the rates then existing.
The German price varied from $1.35 to $§1.40 per pound in 1928,
The rate of duty of $2.50 per pound on the acid and salts and
compounds thereof is a slight increase over the rate proclaimed
by the President—just a slight increase—but still is insufficient
to equalize the difference in domestic and foreign cost of pro-
duetion,

Mr, LA FOLLETTH.
Commission?

Mr., SMOOT, That is from the report of the Tariff Commis-
glon.

Mr. COPELAND. Mr. President, will the Senator yield?

Mr. LA FOLLETTE. 1 yield to the S8enator from New York.

Mr. COPELAND. 1 find that in 1928 the imports of barbital
had increased to 27,278 pounds, and the physicians of the coun-
try made an appeal to the Abbott Laboratories, of North Chi-
eago, I, to manufacture this product; so during the war they
did that, and since. I am quite clear that this rate should be
sustained.

Mr. SMOOT. Mr. President, I want to gay to the Senator that
the pre-war price of barbital was $20 and $21 per pound, and
nnder the bill of 1922 the manufacture in this country began,
and now the price is down to about $4 from $21 a pound,

Mr. LA FOLLETTE, Of courze that is true of many of the
war-time prices.

Mr. SMOOT. Yes; but that was prior to the war. The price
then was up to $20 and $21 a pound. Later the manufacture
in this country was started, as the Senator from New York
gays, in North Chicago and one or two other places. We began
to make it in this country, and now there is local competition,
and the price is down to $4.

Mr. LA FOLLETTE. I was prompted to ask the question
because there did not seem to be any domestic-production

Is that from the report of the Tariff
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statistics available, and the rate appeared to me to be &n
increase,

Mr. COPELAND. Mr. President, I suggest that the letter
and statement from the Abboit Laboratories Yegarding the
nmnufacture of barbital be included in the Recorp, g0 that the
Reconp will show the facts.

The PRESIDING OFFICER (Mr, Fess in the chair). Is
there objection?

There being no objection, the matter was ordered to be printed
in the Recorn, as follows:

New Yomrg, January 22, 1030,
Hon. Royvan 8, COPELAND,
United Btates Senate, Washington, D, C.

My Dearn SmxaATOR: We will greatly appreciate any assistance you
can give in sustaining the rate of $2.50 a pound on barbital (par.
26) in the pending tariff bill. This rate is the same as that which
passed the House and is an increase of 46 cents over the present
rate of duty. This increase will have no effect whatever on the price
of the drug to the ultimate consumer, since the latter buys it in 5-grain
tablets at the rate of $70 a pound. You, of course, know the great
value of barbital in the treatment of insomnia and, I feel sure, desire
the production of a reasonable amount of the drug in this country.

Before the war barbital was manufactured in Europe exclusively.
It was sold in this country at the rate of $21.50 a pound. When the
supply of this drug was cut off, the Abbott Laboratories of North
Chieago, Ill., began its manufacture at the request of many physicians
and offered it for sale at the rate of $8.50 to $10 a pound. In 1922
the production of barbital by the Abbott Laboratories had reached
16,000 pounds a year. In the year just passed the production of bar-
bital by this company dropped to less than 2,000 pounds, due to the
large imports of It at prices with which this company was unable to
compete.

The Abbott Laboratories mmintains a large branch office in New
York City for the sale and distribution of its products. We hope that
you will give us the assistance we have asked for.

Yours very truly,
Apport LABORATORIES,
H. B. SHATTUCK,
Vice Prosident.

BRIEF STATEMENT ON BARBITAL (PAR. 23 OF PENDING TARIFF BILL) BY THR
ABBOTT LABORATORIES, NORTH CHICAGO, ILL,

Barbital (par. 26) is perhaps the most widely used hypnotic prescribed
for insomnla in this country. The annuoal consumption of this drug is
approximately 80,000 pounds. It iz synthetic and is not of coul-tar
origin. It is usually sold in B-grain tablets., Bince there are 7,000
graing to the pound the importance of this drug in the treatment of
insomnia and allied allments is apparent.

Before the war the Germans gold barbital to this country at the rate
of $21.50 a pound. At the request of physicians the Abbott Laboratories
began manufacture of the drug, with the result that the price was
reduced to from $8.50 to $£10 a pound. The present tariff act placed a
duty of 25 per cent ad valorem on forelgn valuation on barbital. This
was later changed by the Presldent so that the duty was assessed on
domestic wholesale selling price, The Tarif Commission, after its
investigation, stated in its report that this increase, which was the
limit under the flexible provisions of the present act, would not equalize
costs of production here and abroad., A higher rate was necessary to
protect the industry.

In 1922, the year the present nct was passed, the Abbott Laboratories
of North Chieago, IlL, produced 18,000 pounds of barbital.

In 1928 this production had decreased to 2,000 pounds. In 1928 the
imports of barbital had inecreased to 27278 pounds. The present rate
of duty (25 per cent on the American selling price) amounts to about
$2.12 a pound. The proposed rate of $2.50 a pound is an increase of
only 48 cents, This will not affect the ultimate consumer because
barbital is gold in Washington drug stores at the rate of 30 cents for
six O-grain tablets, or $70 a pound.

The domestic eost of producing Larbital is about $4.20 a pound. For-
elgn costs are so low that the drug is being lald down In this country,
duty excluded, for $1.35 a pound, The rate of $2.50 a pound will not
equalize the cost of production here and abroad. The only thing it will
do will be to bring them closer together. To adequately protect the
production of barbital in this country the rate should be not less than
$3 a pound. The productive capacity of American manufacturers of
barbital in 1023 was 36,000 pounds a year. This drug is also sold under
the trade name Veronal,

The above faets are taken from the report of the Tariff Commission,
which is a part of the House hearing on this commodity, and from the
brief filed with the SBenate Finance Committee by the Abbolt Labora-
tories. The only exception to this is the retail selling price, which was
obtained on inquiry from one of the Liggett drug stores In Washington,

Because of its great lwportance in the treatment of such diseases as
insomnia it Is regarded as important that the American manufacture
should be continued and increased.
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Mr. LA FOLLETTE. Mr. President, on page 17, paragraph
30, I move to strike out in line 16 the flgures “35"” and to
insert in lieu thereof the figures “ 30, so that the rate would
be 30 cents a pound, so as fo read:

Par. 30. Collodion and other llguid solutions of pyroxylin, of other
eellulose esters or cthers, or of cellulose, 30 cents per pound.

The duty in the existing law upon these cellulose esters is
35 cents a pound, so that the amendment which I propose would
result in a reduction of 5 cents per pound in existing law.

I am prompted to offer this amendment because the state-
ment furnished the Finance Committee by the Tariff Commis-
slon shows that in 1927 the domestic production of cellulose
esters was $45,504,308, while the imports in 1927 amounted to
$425,439, Therefore the ratio of imports to production was
only ninety-three one-hundredths of 1 per cent by value.

It seems apparent, according to the figures that are avail-
able, that the duty of 35 cents per pound specific upon the
cellulose esters has been practically a prohibitive duty, and it
would seem that the reduction in duty would be justified at
lenst for the purpose of taking the item to conference for
further congideration,

1 will ask the Senator from Wtah if he is disposed to accept
the amendment,

Mr. SMOOT. Mr. President, I have not all of the informa-
tion here I would like to have,

Mr. COPELAND. What is the suggestion of the Senator
from Wisconsin?

Mr. LA FOLLETTE. On page 17, line 16, to strike out *35"
and to insert in lien thereof “30."

If the Senator is disposed to accept the amendment, I do not
desire to take any further time to debate the question.

Mr, SMOOT. 1 have no information here other than the
figures as to the production, the importations and the exporta-
tions. I have no objection to letting the amendment go to
conference, and we ean look it up farther.

The PRESIDING OFFICER. The question is on agreeing
to the amendment.

The amendiment was agreed to. .

Mr, LA FOLLETTE. Mr. President, on page 19, line 10, I
propose to strike out the figures * 35" and insert in lieu thereof
the figures * 80, The information furnished in the table pre-
gented to the Finance Committee by the Tarlff Commission indi-
cates that the domestie production of vuleanized fiber for 1927
wns $23,817,616, while the imports in 1927 amounted to $1,249,
and the exports totaled $1,455,1756. The ratio of Imports and
exports to consumption of vuleanized fiber in 1927 was, respec-
tively, one-tenth of 1 per cent and 6.1 per cent.

Mr, SMOOT. Mr. President, I call the Senator's attention
to the fact that these articles are gemerally classed under the
paper schedule, I think that Is what has misled the Senator
as to importations. Therefore we can not tell what the real
importations have been if we refer only to paragraph 32,

Mr, LA FOLLETTE. Can the Senator give the figures as to
the total importations?

Mr. SMOOT. No. I asked about that when the question
arose in the committee, and they are classified as certain papers,
and they have never been separated yet, so we can not say
what the importations have been.

Mr. LA FOLLETTE. All I am proposing is a reduction in
the ad valorem rate from 305 to 30 per cent, and I ask the Sena-
tor to accept that and let it go to conference.

Mr. SMOOT. This is quite different from the situation pre-
sented in the congideration of the previous paragraph. I felt
justified in accepting the Senator’s amendment as to that. I
thought that perhaps the position taken by the Senator as to
that was correct, but I doubt the wisdom of this amendment,
and I hope the Senator will not press it. If I had the exact
figures, I wonld be glad to give them ; but the items have not
been kept separated. We do know that the great bulk of these
articles go in under the classification of the paper schedule, I
think there are other {tems of more Importance than this, and I
wonld not like to accept this amendment.

Mr. LA FPOLLETTE. Mr. President, in the summary of
tariff information on vuleanized fiber the statement is made
that imports of vuleanized or hard fiber have been small and
the exports of vuleanized fiber, strips, rods, and tubes go to
the United Kingdom, France, and Canpada, Exports of wul-
canized fiber go principally to Canada. There is no statement
concerning the fact that these statistics should be qualified
or considered in any other manner than that in which they are
furnished by the commission,

Mr. SMOOT. But the report also shows the statement I
made. 1 think it would be dangerous to accept this amend-
ment. I would at least like to have it go over for the day,
and if the Senator can get any further information we can take
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it up later. I do not feel justified in accepting the amendment
this evening.

Mr. LA FOLLETTE. It seems to me that in a ease of this
kind, where such facts as we have show that there is an ex-
portation of this commodity and that imports have been nil, a
case is made for a slight reduction in the duty.

Mr. SMOOT. If the Senator wants to vote, I am willing.

Mr. LA FOLLETTE. I am ready for a vote.

Mr. SIMMONS. I ask for the yeas and nays.

The yeas and nays were ordered, and the legislative clerk
proceeded to call the roll.

Mr. BLEASE (when his name was called). I have a pair
with the junior Senator from Maine [Mr., Gourp] and withhold
my vote.

Mr. SIMMONS (when his name was called). I have a gen-
eral pair with the senior Senator from Massachusetts [Mr.
Gmierr]. I transfer that pair to the junior Senator from
Oklahoma [Mr. THoMAS] and vote * yea.”

Mr. WHEELER (when his name was called). I have a gen-
eral pair with the junior Senator from Connecticut [Mr. War-
corr]. I transfer that pair to the senior Senator from Minne-
sota [Mr. SaresTeEap] and vote “ yea.”

The roll eall having been concluded,

Mr. NYE. My colleague the senior Senator from North Da-
kota [Mr. Frazier] is paired on this question with the senior
Senator from Delaware [Mr. HasmiNes]. Were they present
and voting, my colleague would vote * yea,” and the Senator
from Delaware would vote “ nay.”

Mr. BINGHAM. I make the same announcement as before
with regard to my colleague [Mr. Warcorr]. If he were pres-
ent and not paired, he would vote “ nay.”

Mr. SCHALL. I desire to announce that my colleague [Mr.
SHresTEAD] is unavoidably detained.

The PRESIDING OFFICER (Mr. Fess) announced the fol-
lowing pairs:

Mr. Dare with Mr., WarsH of Massachusetts; Mr, Bamp with
Mr. Prrryan; Mr. Gourp with Mr. Bieasg; Mr. PHIpPs with
Mr. OverMaAx; Mr. WarermMANxy with Mr. Kive; Mr. Grunpy
with Mr. Frercuer ; Mr. GReeneE with Mr. CARAwWAY.

The result was announced—yeus 35, nays 33, as follows:
YEAS—35

Johnson
La Follette
McKellar
McMaster
Norbeck
Norris
Nye
Schall
Sheppard
NAYS—33
Metcalf
Moses

Oddie
Patterson

Cutting
Din
George
Glass
Hurrig
Harrison
Hawes
Heflin
Howell

Simmons
Smith
Swanson

Barkley
Black
Blaine
Borah
Bratton
Brock
Brookhart
Connally
Copeland

%:mll;lmoll
dings

“{l ||§r
Walsh, Mont.
Whecoler

Hale
Hatfield
Hebert

Steiwer
Sullivan
Thomas, Idaho
Townsend
Vandenberg
Watson

Allen
Bingham
Broussard
Capper Phoe
s Robinson, Ind.
Robsion, Ky.
Shortridge
Smoot
NOT VOTING—28
King
Overman
Phipps
Greene Pittman
: :!runi(l y II?; o;ld sdell
Fietch astings
I*‘r'&ztieﬁr Hayden Robinson, Ark.

So Mr. LA FoLrerre's amendment was agreed to.

Mr. BLAINE. Mr. President, I want to call the attention
of the chairman of the Finance Committee to paragraph 42—
the glue paragraph—and particularly I call his attention to
the last three lines with reference to casein glue, which
under the paragraph bears an ad valorem duty of 25 per cent.
I eall attention to the fact that the Senate has fixed a specific
duty of 5% cents a pound on ecasein. I understand that 80
per cent of the casein glue is made out of casein, so that a 25
per cent ad valorem protective rate on casein glue is less than
the specific duty on casein.

Mr. SMOOT. The Senator is correct, and when we reach
that paragraph I intend to call attention to it.

Mr. BLAINE. I thought we had already passed it.

Mr. SMOOT. We did pass it in the first place, and it
escaped my attention at that time. If the Senator will let
it go over until to-morrow morning, we will take it np then.

Mr. BLAINE. I want to suggest, in view of what the chair-
man of the committee has gaid, that the present rate fixed on
ecasein would mean, if translated, a specific duty of 4.4 cents a
pound on glue, while the actual rate as contained in paragraph
42 is only 3.92 cents a pound. Therefore the casein-glue manu-
facturers are almost one-half a cent a pound worse off than

Jones

Kean
Deneen Kendrick
Fess

Keyes
Goft MeCulloch
Goldsborough McNary
Gillett

Glenn
Gould

Ashurst
Baird
Blease
Caraway
Dale

Shipstead
Steck
Stephens
Thomas, Okla.
Walcott

Walsh, Mass,
Waterman
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under free trade; so that the 25 per cent ad valorem duty on
casein glue will mean that casein will be shipped into this
country in the form of glue instead of in the form of casein.

Mr. SMOOT. Has the Senator an amendment to offer to
cover the point?

Mr. BLAINE. I think that a duty of at least 30 per cent
ad valorem ought fo be granted. That would leave the compen-
satory duty of 4.4 cents a pound to make up for the duty on
casein, and a protective duty of only 0.31 of 1 cent per pound on
casein glue.

Mr. SMOOT. That is about the rate as I figure it.
increase of § per cent would make it correct.

Mr. BLAINE. At least it would cover the increased rate
o6l caselin,

Mr. SMOOT. If the Senator has no objection, I will ask
unanimous consent that we disagree to the committee amend-
ment on casein glue.

The PRESIDING OFFICER. The Chair can not hear the
Senator from Utah.

Mr. SMOOT. On page 22, line 12, I ask that “ecasein glue”
be stricken out and that following the words *ad valorem” in
line 14, we insert the words * casein glue, 30 per cent ad
valorem.”

The PRESIDING OFFICER. May the Chair ask whether or
not the amendment relating to “casein glue” has not already
been agreed to?

Myr. SMOOT. The committee amendment has been disagreed
to and it leaves the House text. In line 11 the ecasein glue
amendment was disagreed to. That being the case I will have
to ask unanimous consent that we strike out the words * casein
glue ” in line 11 and after the words “ad valorem,” in line 14,
insert the words * casein glue, 30 per cent ad valorem.”

The PRESIDING OFFICER. Is there objection to the unani-
mons-congent request? The Chair hears none. Without objec-
tion the amendment offered by the Senator from Utah is
agreed to.

Mr. KEAN. Mr. President, T offer the following amendment.

The PRESIDING OFFICER. The amendment will be stated.

The LecistArmive Crerx. On page 23, line 20, strike out lines
20, 21, and 22 and insert in lien thereof the following:

Par, 52, Menthol, 30 cents per pound; eamphor, erude or natural, 1
cent per pound ; refined or synthetic, 6 cents per pound.

Mr. SMOOT. Mr. President, will the Senator let the amend-
ment go over until to-morrow morning?
Mr. KEAN. Certainly.

COMMENTS ON REPORT OF LAW ENFORCEMENT COMMISSION

Mr. WAGNER. Mr. President, I desire to state that to-
morrow morning, as goon as I ean gecure recognition, I desire to
submit some obgervations on the report of the Law Enforcement
Clommission, particularly on that portion of it which deals with
the question of the right of trial by jury.

RECESS

Mr. SMOOT. I move that the Senate take a recess until 11
o'clock to-morrow morning.

The motion was agreed to; and the Senate (at 5 o'clock and 10
minutes p. m.) took a recess until to-morrow, Thursday, Feb-
ruary 6, 1930, at 11 o'clock a. m.

The

HOUSE OF REPRESENTATIVES
WebNEspaY, February 5, 1930

The House met at 12 o’clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Almighty God, in our duties make the path plain to our
vision. Thou who givest wisdom to all who ask, having loved
Thine own, Thou dost love them unto the end. Coming to Thee,
we would discern what we should be. We would take no ignoble
conception of life, character, or duty. O teach us the way, and
help us to walk in those virtues which shall be glorious through
all eternity. Forgive our delays and imperfections., Again, our
Father, we pause; we feel the shadows of the great adventure;
the Nation's head bows—that most lovable man, gentle jurist,
and great statesman is sick, we fear, unto death. In victory
and defeat his fellow countrymen take him to the altar of their
hearts ; he abides in the sanctuary of their breasts. O how he
abounded In riches of soul—even our night song praises the
Lord as we feel the glow of his wonderful character. O Father
of sympathy and consolation, be about yonder hearthstone as it
is overcast by heavy grief. In the anguish of her distress may
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she discern Thee. ILet not sorrow strike the shield of her
faith. Be with her in guietness and in confidence, fearing no
to-morrow, for Thou art infinite love, Amen.

The Journal of the proceedings of yesterday was read and
approved.
MESSAGE FROM THE BENATE

A message from the Senate by Mr. Craven, its prineipal clerk,
announced that the Senate had passed without amendment bills
of the House of the following titles:

H. R. 6621. An act to extend the times for commencing and
completing the construction of a bridge across the water be-
tween the mainland at or near Cedar Point and Dauphin Island,
Ala. ; and

H. R. 7642. An act to extend the time for completing the con-
struction of the approaches of the municipal bridge across the
Mississippi River at St. Louis, Mo.

The message also announced that the Senate had passed a
bill and eoncurrent resolution of the following titles, in which
the concurrence of the House is requested:

8.3371. An act to amend section 88 of the Judicial Code, as
amended ; and

8. Con. Res. 25. Concurrent resolution relating to numbering
of sections and paragraphs of the tariff bill.

The message also announced that the Senafe agrees to the
amendment of the House to the joint resolution (8. J, Res, 98)
entitled * Joint resolution to grant authority for the erection
of a permanent building at the headquarters of the American
National Red Cross, Washington, D, C.”

The message also announced that the Senate agrees to the
amendment of the House to the amendments of the Senate to
the joint resolution (H. J, Res. 170) entitled “ Joint resolution
providing for a commission to study and review the policies of
the United States in Haiti.”

SEVENTY-FIFTH ANNIVERSARY OF THE YORKVILLE ENQUIBER

Mr. STEVENSON. Mr. Speaker, I ask unanimous consent
to proceed for one minute.

The SPEAKER. Is there objection to the reguest of the
gentleman from South Carolina?

There was no objection.

Mr, STEVENSON, Mr. Speaker, I take the floor to ecall at-
tention to the fact that there is a county paper in South Caro-
lina which has just celebrated its seventy-fifth birthday. It
is a semiweekly, conducted by the same people gince it was
founded three-quarters of a century ago. The grandfather, the
father, the gon, and the grandson have been operating the
paper and they are conducting it to-day with great force and
with great influence for good in the community. It is in a
town of 3,000 inhabitants and the paper hasg more subsecribers
than there are inhabitants in the town. I refer to the Yorkyille
Enquirer, and, Mr. Speaker, I ask unanimous consent to ex-
tend my remarks by inserting in the Recorp as a part of my
remarks what Mr., Brisbane has recently written about this
paper and its proprietors.

Mr. UNDERHILL, Mr, Speaker, I am sorry I have to ob-
ject to the gentleman extending his remarks by inserting Mr.
Brisbane’s opinion of a newspaper published down in South
Carolina. I think it has no national or general interest.

Mr, STEVENSON, Mr, Speaker, may I ask for one minute
more?

The SPEAKER. The gentleman from South Carolina asks
unanimous consent to proceed for one additional minute. Is
there objection?

There was no objection,

Mr. STEVENSON (reading) :

The Yorkville Enquirer noted the seventy-fifth anniversary of its
founding on January 4, 1930. Four generations of the same family
have been connected with the Enquirer since it was established by that
name January 4, 1855.

That is probably a record for a single family remaining in the news-
paper fleld with the same newspaper in the same town—a record not
only for the United States but for all the world, Beventy-five years is a
long time for a newspaper to exist. There are few of them In the
United Btates. York, formerly Yorkville, founded about 1798, has had a
newspaper since 1823, The Grist family has been connected with the
publishing business here most of that time; to be exact, since 1832, In
1926, Arthiur Brisbane wrote in the New York Evening Journal:

BRISBANE COMMENTS ON RECORD

“ There were two generations of Bennetts; only one of Horace Greeley.
Three generations of Joseph Medill's family bave run the Chicago Trib-
une ; the second generation of Butlers is running the Buffalo News; the
fourth generation of the Grist family of Yorkville, 8. C., is running the
Yorkville Enquirer, that had for forerunner the Journal of the Times.
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“ Mr. A. M. Grist, grandson of John E. Grist, original editor, is run-
ning the Yorkville Enquirer, with his daughter, Miss Margaret Grist;
hlg niece, Miss Sarah Elisabeth Grist; and his nephews, James D. and
Lewls M. Grist 2d.

“That family has lived, worked, and edited In Yorkville, 8 C,, for
almost a century without Interruption. Do you know of any editorial
family that can beat that record or any family of actors or other pro-
fesslonal workers? The world knows three generations of the Drews,
a great family of actors, but not four generations, yet,

“As holders of the records, your congratulations should go to the
Grist family and to the Yorkville Enguirer, which they edit ably.”

[Applause,]
THE CONSTITUTION AND THE BILL OF RIGHTS

Mr. GRIFFIN. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the Recomp on the Constitution and the
bill of rights, and in this connection to print extracts from
speeches which I have made in the House.

The SPEAKER. The gentleman from New York asks unani-
mous consent to print his remarks in the Recorp on the subject
of the Constitution and the bill of rights. Is there objection?

There was no objection.

Mr. GRIFFIN, Mr. Speaker, under the leave to extend, I
herewith append a few timely remarks on the Constitution and
the bill of rights and certaln relevant extracts from speeches
made by me at various times during the past 12 years:

THr AMERICAN CONSTITUTION

Politieal lberty im its rise and progress is like the conrse of
a river. We can trace its origin, its feeble struggles through
the sedge and undergrowth of primitive times; its tempestuous
struggles and vicissitudes through tortuous channels; checked,
obstructed—often turned back In Its course—but inevitably
broadening into a mighty waterway, sweeping majestically
onward to the sea. Like the river, it shapes the contour of
its banks—It tears down the passions of mankind, it hurls
out of its way mighty bowlders of prejudice that resist its
progress; it abrades the sides of rugged mountaing and makes
a scene of natural beauty the land which is blest with its
presence. It promotes the bounteous rainfall of human kind-
ness, restrains passion, conquers selfish ambitions, and makes
order out of chaos,

The American Constitution was the culmination of the mature
Its founders had before their minds

experience of mankind.
2,000 years of experimentation in all forms of political govern-

ment. They found little In ancient precedents to follow, but
much to avoid. The Achalan and Lycian League was merely
a confederation of the same nature as that from which they
were striving to depart. There was nothing in the Swiss Con-
federation or in the United Netherlands which they could safely
emulate,

In the rejection of these ancient forms their judgment has
been amply justified. The United Netherlands is a thing of the
past and the Swiss Pederation has been evolved into a federal
organization in emulation of our own,

The American Constitutlon was the offspring of 2,000 years
of struggle for human liberty. It was and Is the last word in
politieal architecture of its class and the first great manifesta-
tion of American political genius,

The partisans of monarchical systems may still boast, If
they will, of the efficiency and stability of hereditary kings and
nobilities. But if such ancient systems have stood the ordeals
of modern life it is because they have been stripped of all
power for evil,

Under the American system the best title to nobility is achieve-
ment, the only road to precedence is abllity.

ARTICLES OF CONFEDERATION

In the midst of the Revolutionary War the Congress had
adopted a temporary makeshift of government known as the
Articles of Confederation and Perpetual Unlon.

They were adopted on November 15, 1777, but it was not
until the Continental Congress again assembled at Philadelphia,
in the following July, that they were engrossed and ready for
signatare, On July 9 the delegates of eight States signed.
North Carolina acceded on July 21; Georgia, July 24; New
Jersey, November 26. The Delaware delegates signed on May
6 the following year, 1779, but Maryland refused to assent un-
less the public lands, northwest of the Ohio River, were ceded
to the Federal Government by the respective States claiming
them, and be held as the common property of all the States.
This was a far-seeing fight in which the courageous little State
triumphed. The cession was eventually made and Maryland's
delegates signed the compact on March 1, 1781,

Its most distinetive influence was to inculeate the idea of a
“ perpetual Union.” These words occur not only in the preamble
but are repeated four times, and the document closes, as though
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to make it more emphatie, with the same thought in these
words: “ The Union ghall be perpetual.”

It is well to emphasize this, because the idea of the original
compact between the States of a * perpetual union ” was entirely
lost sight of in later years by the advocates of secession, not
only by those in the South during the Civil War but by those
in New England who supported secession in the Hartford
Convention,

There are many things about the Articles of Confederation which
are of historical interest; for Instance, they protected the slave
owner in the possession of his slaves. They contained, strange
as it may seem, the first suggestion of the “ recall ” in American
politics, for they provided for the recall of Delegates to the Con-
tinental Congress. They left an opening for Canada to enter the
confederation. They acknowledged the lottery as a political ex-
pedient, for they provided for the choice of judges by lot In the
determination of disputes between the States,

They made the Continental Congress the executive as well as
the legislative branch of Government, except that during the
recesses of Congress they provided for the appointment—by Con-
gress—of an executive committee, Beyond this, there was no
provision for the executive or judicial branches of government.
Without a responsible executive, an established judiclary, or a
cohesive organization, it is easy to understand the virtual an-
nlrchy into which the States ebbed when the Revolutionary War
closed.

THE MAKING OF THE CONSTITUTION

After pottering along for six years without a national revenue
or the means of raising it, with States here and there threatening
secession, with disorder rampant everywhere, the best minds in
the Union saw the need of a better organized system of Federal
Government. Congress finally issued a call for a convention to
meet at Philadelphia in May, 1787—

For the sole and express purpose of revising the Artlcles of Confed-
eration,

Even in the wording of that resolution, notwithstanding the
dire straits of the country, you will note a reluctance to venture
on new paths, :

The wording of the resolution was one of the first stumbling
bloeks encountered by the delegates when they convened, After
much discussion, they cast their fears to the winds and boldly
adopted a resolution declaring “That a national government
ought to be established, consisting of a supreme legislature, a
judiciary, and an executive.” /

The convention consisted of 55 members and embraced among
their number the ablest men In America whose names have be-
come historic—George Washington, Benjamin Franklin, Alex-
g;d(: Hamilton, James Madison, George Mason, and Gouverneur

orris,

Although the appointed time was fixed as May 14, 1787, it
was not until May 25 that a quorumm was present, They sat
In secret for nearly five months, The debate was offen acri-
monious and at times thelr undertaking seemed hopeless. In
a moment of despair, Franklin, who was then 81 years of age,
proposed that the convention, as all human means of obtaining
agreement seemed to be useless, should open its meetings with
prayer, The original resolution in his handwriting with an
annotation stating that “ only three or four agreed with him”
is still preserved in the State Department at Washington.

THE COXNNECTICUT COMPROMISE

After crossing the first bridge—that is, settling the guestion
as to whether they should amend or discard and recreate a new
constitution—the convention split on many fundamental issues.
The slave States favored the confederation idea because that gave
them each one vote irrespective of size, wealth, or population,
and on this rock the convention came near ending its career.
Finally Roger Sherman proposed what has been called the Con-
necticut compromise—namely, the proportion of suffrage in
the first branch (House of Representatives) should be according
to the respective numbers of free inhabitants, and that in the
second branch, or Benate, each State should have one vote or
more. That plan was finally adopted with the proviso that each
State should have two representatives in the Senate,

BLAVE QUESTION

The next difference was on the subject of slavery. That also
became the subject of compromise—the negro being recognized
as three-fifths of a man for the purposes of taxation and repre-
sentation and holding out the promise of a cessation of the slave
trade after 1808.

THE SAFEQUAED IN ARTICLE V

It is worth noting here that the clause relating to the slave
traffic and also the clause securing equal representation in the
Senate were safeguarded by a paragraph in Article V, which
precluded them from ever being amended.
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The next great controversy was as to the character of the
Ixecutive, his designation, and term of office. Here the strug-
gle between democracy and aristocracy was emphasized. But
the demoecratic trend of the period was tame and feeble, for
the suggestion of having the Executive elected by direct vote of
the people found no favor. Hamilton and Morrig favored the
prineiple of an Executive for life.

MANNER OF ELECTION

The convention differed, too, on the manner of election.
Thirty votes were taken on this question alone. It created the
Blectoral College—an awkward, complicated contrivance which
we seem never to have been able to wholly abandon. The
twelfth amendment, ratified in 1804 after the Jefferson-Burr
contest, patched it but failed to make it adequate to meet the
Hayes-Tilden controversy in 1876,

Demoeracy has had an arduous and uphill struggle. Slowly
and by degrees it has won its way into the political systems
of the world. It has gained the victory of having the Senate
elected by direet vote of the people, but has yet to reach the
goal of popular election of the President and Vice President.

THE LITERARY FINISH

The convention had so far agreed on the principles of the
document that on July 24, 1787, a committee of detail was
appointed to lick the instrument into shape. On August 6 this
committee reported the draft of the Constitution in 23 articles,
On September 12 a committee on revision of style was appointed,
and it is of interest to note that the literary finish of our
Nation's organiec law is due to Gouverneur Morris, who was a
member of that committee and at that time a delegate from
Pennsylvania, Bryce has said that Morris had one of the
acutest minds of the convention.

THE OPPOSITION

The Constitution was promulgated on September 17, 1787.
It is significant to note that it was signed by only 39 out of
the original delegates. Although the instrument was filled with
comipromises, there were many who refused to be appeased.

Among these, perhaps the most conspicuous were Patrick
Henry and Thomas Jefferson. Here was one time, at least,
where two popular idols agreed. It had not been long before
this that Henry and his followers had fought Jefferson’s plan
for the separation of the church and state in Virginia—a
reform, the accomplishment of which Jefferson thought so much
of—and rightly so—that he coupled it with his authorship of
the Declaration of Independence as worthy of a place in his
epitaph.

THE BONE OF CONTENTION

The chief bone of contention was that the instrument as
adopted failed to incorporate those basic prineciples of liberty
which had drifted down the stream of history from Runnymede
and had become embedded in the common law of the land,
These embraced freedom of religion, free speech, free press,
the right to bear arms, the right to peaceably assemble and
petition for redress, and so forth; in fact, all of the guaranties
contained in the 10 amendments subsequently adopted.

A BILL OF RIGHTS OR NO BILL OF RIGHTS

The point was: Were these fundamental principles of liberty
sufficiently embedded in the common law to be forever safe
against legislative repeal or interference? Hamilton held they
were; Jefferson held they were not, and worked incessantly
with his pen, in-letters to his political friends, to promote a
propaganda for the incorporation of these guaranties as
amendments in the new Constitution.

JEFFERSON’S VIEWS

Claude Bowers, in his Jefferson and Hamilton, quotes from
one of Jefferson’s letters to Madison. By that time he lLad be-
come reconciled to the document itself, as promulgated by the
convention, but Insisted that—

* * * g bill of rights is what the people are entitled to against
every government on earth, general or particular, and what no just
government should refuse or rest in inference.

HAMILTON’S VIEWS

Hamilton held that the guaranties of personal liberty were
indissolubly bound up in the common law of the land, and that
incorporating them In the Constitution, instead of making them
more secure, would only tend to expose them to attack.

Marlk the keenness of this reasoning:

For why declare that things shall not be done which there is no power
to do? Why, for instance, should it be said that the liberty of the press
shall not be restrained when no power is given by which restrictions
may be imposed?
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Continuning, he says:

I will not contend that such a provision would confer a regulating
power ; but it is evident that it would furnish, to men disposed to usurp,
a plausible pretense for claiming that power. They might urge with a
semblance of reason that the Constitution ought not to be charged with
the absurdity of providing against the abuse of an authority which was
not given, and that the provislon against restraining the liberty of the
press afforded a clear implication that a power to prescribe proper
regulations concerning it was Intended to be wested in the National
Government. This may serve as a specimen of the numerous handles
which would be given to fthe doctrine of constructive powers by the
indulgence of an injudicious zeal for bills of rights. (The Federalist,
No. LXXXIV, p. 439, McLean ed., New York, 1788.)

BOTH WERE RIGHT

There was a real, vital need at the time that the great funda-
mental principles of human liberty, which up to that moment
were buried in judicial decisions, should be put in statutory
form and given a sanctuary in the organic law of the new Na-
tion, for in many of the States, and even in England itself,
freedom of worship and the right of free speech and a free
press were on a very insecure foundation, Jefferson therefore
was right, on the faets, in insisting that the bill of rights should
go into the Constitution.

Hamilton alse was right, but only on the theory that the
fundamental rights of man were already definite and secure in
the existing state of soclety. If that were true, there would
obviously be no need for closer definition or further repetition
in the organie law of the Nation.

THE SANCTITY OF THE BILL OF RIGHTS

“Why declare that things shall not be done which there is no
power to do?” That was the substance of Hamilton's argu-
ment. Jefferson’s reply was to point to the facts, to the many
trespasses already made by colonial legislatures and the natural
fear that the Legislature of the new Nation in the course of
time might be tempted to make similar encroachments, He
wanted the bill of rights to be not only impregnable but unas-
sailable. That is why he wanted it in the Constitution itself.

It will thus be seen that both of these great statesmen were
in accord as to the sanctity of the bill of rights. Hamilton
believed that it was so sacred that it could never be assailed.
Jefferson believed it was so sacred that it ought to be put in a
special niche on the altar of the Constitution, so that no legis-
lature would ever dare to make the attempt to attack it, remove
it, or impair its forece.

THE GREAT OMISSION

There was only one flaw in the reasoning of Jeffersdn and
those who agreed with his proposal to embed the bill of rights
in the organic law, and that was the great omission to foresee
that its incorporation therein might at some time in the future
make its safeguards and guaranties subject to repeal or amend-
ment under Article V of the Constitution, of which it thus
became a part.

And this is precisely what has happened. But it took 130
years. In the prohibition cases (253 U. 8., p. 353) it was held
that because the bill of rights was a part of the Constitution,
all of its guaranties were thereby subject to modification or
repeal by an amendment adopted under the amending clause of
the instrument, namely, Article V.

Thus Hamilton's fears as to the dangers of interpretation
were confirmed. Under this decision, if an amendment to the
Constitution were adopted repealing the right of freedom of
worship or the right of a free press, it would have to be upheld
under the precedent thus established.

The great omission of the founders in incorporating the bill
of rights in the organic law was in failing to provide that the
guaranties of liberty embraced in the bill of rights shall never
be subject to repeal or impairment under Article V of this
Constitution.

It will be remembered that that very precaution was taken fo
prevent any interference with the slave trafiic prior to 1808 and
with the right of the States to equal suffrage in the Senate.
Article V specifically provides as follows:

Provided that no amendment which may be made prior to the year
One thousand eight hundred and eight shall in any manner affect the
first and fourth clauses in the ninth section of the first article (dealing
with the slave traffic) and that no State, without its consent, shall be
deprived of equal suffrage in the Senate,

Of course, at that time, the Dbill of rights had not been
incorporated in the Constitution; but when the resolution sub-
mitting it to the States for adoption was framed, it would have
been strange indeed if no one had thought of adding a similar
safeguard to protect its guarantees from repeal or impairment,
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if it were suspected, even for a moment, that their invulner-
ability could ever be questioned.
A QUESTION THAT WILL NOT DIE

This is a question that will not die. It is fairly open to
speculation whether or not the Supreme Court, if the guestion
were put before them again, would ever follow the precedent
in the eighteenth amendment decision.

To my mind, there is ample justification for the judicial in-
terpretation that at the time of the adoption of the Constitution
the first 10 amendments were not a part thereof and could not
therefore have possibly been envisioned as being susceptible of
ever being abrogated or destroyed under the fifth article.

It is difficult to concelve that statesmen holding the attitude
of Jefferson and Hamilton as to the sancity of the bill of rights
would ever have consented to its incorporation in the Constitu-
tion without deliberately and specifically excepting its guar-
anties from the danger of repeal or impairment.

I venture to say that a close study of events contemporaneous
with the adoption of the first 10 amendments, embracing the
bill of rights, will justify the interpretation that if those
amendments were understood to express in the organic law the
fundamental guoaranties of free government it was never the
intention of the founders to subject them to the jeopardy of
subsequent extirpation or destruction.

THE AMENDMENT OF THRE CONSTITUTION

On March 4, 1789, the First Congress of the United States,
then sitting in New York City, passed a resolution submitting 12
amendments for ratification by the States.

The first amendment was practically an apportionment law
as to the number of Representatives to sit in subsequent Con-
gresses. It was rejected.

The second amendment was also in the nature of statutory
law, and it was also rejected.

The next 10 amendments embraced the much-discussed bill
of rights, and they were ratified without a dissenting voice by
the nine States which considered them. It appears that Massa-
chusetts, Connecticut, Georgia, and Kentucky made no returns.

ANALYSIB OF THE AMENDMENTS

In my speech in the House on March 16, 1926, I incorporated
an aoalysis of the 19 amendments to the Constitution so far
adopted.

1 classified them according to their purpose and character as:
I, Declaratory ; 11, Explanatory ; 111, Structural ; IV, Empower-
ing; V., Legislative.

1. DECLARATORY ; THAT I8, RECOGNIZING OR EXTENXDING HUMAN RIGHTS

Anendment I. Declaring freedom of religion, speech, press: the right
to peaceahly assemble and petition for redress of grievances,

Amendment 11, Declaring the right of the people to bear arms,

Amendment III. Declaring the sanctity of the home against the quar-
toring of troops.

Amendment IV, Declaring the security of the people in thelr per-
wond, houses, papers, and efects agalnst unreasonable search,

Amendment V. Declaring the right of trinl by jury.

Amendment VI, Declaring the right of the accused to a speedy trial
in the distriet wherein the erime shall have been committed, ete.

Amendment VII. Declaring the supremacy of the common law and
conserving the right of trial by jury.

Amendment VIII. Declaring against excesslve bail and cruel and un-
ugial punishment.

Amendment XIII, Extending the blessings of freedom to all human
beings.

Amendment XIV. Declaring that no State shall deprive any person
of life, liberty, or property without due process of law.

Amendment XV, Declaring the right of cltizens to vote Irrespective
of race, color, or previous condition of servitude,

Amendment XIX, Declaring the right of eltizens to vote irrespective
of sex,

2. EXPLANATORY—THAT 18, CONSTRUING THE INSTRUMENT

Amendment IX. The enumeration In the Constitution of ecertain
rights shall not be construed to deny or disparage others retalned by
the people.

Amendment X. The powers not delegated to the United States by
the Constitution, nor prohibited by it to the States, are reserved to
the Btates, respectively, or to the people.

Amendment XI. The judicial power of the United States shall not
be construed to extend to any sult in law or equity commenced or
prosécuted against one of the United States by the cltizens of another
Btate, or by the citizens or subjects of any foreign state.

8. STRUCTURAL—THAT 18, AFFECTING THE STRUCTURE OF THE INSTHUMENT

Amendment X1I, Changing the methed of the election of President
and Viee President,

Amendment XVII, Changing the method of the election of United
Btates Senators.

CONGRESSIONAL RECORD—HOUSE

4. EMPOWERING—THAT I8, GIVING TO OR ENLARGING THR POWERS OF
CONGRESS

Amendment XVI. Giving Congress the power to impose taxes on In-
comes irrespective of source and without regard to any census or enu-
meration,
5. LEGISLATIVE—THAT I8, PUTTING ENACTMENTS OR STATUTES IN

INSTEUMENT ; USURPING THE POWER OF CONGRESS
Amendment XVIII. Which embeds in the Constitution s police regu.

lation prohibiting the manufacture, sale, or transportation of intoxicating
liquors for beverage purposes,

An examination of this analysis shows that we have only
one legislative amendment usurping the power of Congress, the
eighteenth amendment.

[From my speech of December 9, 1926]
EELIGIOUS BTATUTES IN THE COLONIES

Religion is a bad thing to Inject Into legislation, whether yon invoke
the moral sanction or not. There is always some pretext of morality
in connection with every invasion of human liberty. That is the cloak
under which intolerance makes its encroachments In all governments in
all the history of the world. Read the history of our early Colonles,
particularly Virginia and Massachusetts, where they had laws putting
men In the stocks because they did pot go to church, making it a
capital offense If they missed church three times.

EVILS OF CHURCH INFLUENCE IN THE THIRTEEN COLONIES

I will take advantage of the leave to extend granted to me to insert
at this point a brief summary of some of the religions statutes of the
American Colonjes. All of them, without exception, enacted laws for
the purpose, as they believed, of promoting Christianity, but their croel
and inhumane enactments were in striking eontrast with the charlty,
kindliness, and toleration of the founder of Christlanity.

These rigorous coloninl lawmakers doubtless thought they were speak-
Ing for the * moral forces ™ of the communities they were representing,
for their intolerant and cruel statutes usually began with a preamble
in the nature of a plous homlily :

VIRGINTIA
PENALTY OF DEATH FOR NONATTENDANCE AT CHURCH ON SUNDAY

Every man and woman shall repair in the morning to the divine
gervice and sermons preached upon the SBabbath Day, and in the after-
noon to the divine service and catechizing, upon pain for the first
fault to lose their provision and the allowance for the whole week
following ; for the second to lose the sald allowance, and nlso be
whipped; and for the third to suffer death, (America’'s first Sunday
law, 1610.)

THE

PENALTY OF DEATH FORE BLASPHEMY

In the same year, 1610, a law was enacted In Virginia against
blasphemy, the offender for the first offense to sulfer * severe punish-
ment,” for the second * to have a bodkin thrust through his tongue,”
and for the third “ to be brought to a martial court and there receive
censure of death.”

{NoTte.—Similar laws were enacted by Massachusetts in 1698; by
Connecticut about the same time; and by Maryland in 1723.)

MASSACHUSETTS
PRESUMPTUOUSE SUNDAY DESECRATION TO BE PUNISHED BY DEATH

This court taking notice of great abuse and many misdemeanors
committed by divers persons in these many ways, profaning the Sabbath
or Lord's Day, to the great dishonor of God, reproach of religion, and
grief of the spirits of God’s people,

Do therefore order, That whosoever shall profane the Lord’s Day,
by doing unnecessary eervile work, by unnecessary traveling, or by
sports and recreations, he or they that so transgress, shall forfeit
for every such default 40 shillings, or to be publicly whipped: but
if it clearly appear that the sin was proudly, presumptuounsly, and
with a high hand committed, against the known command and authority
of the blessed God, such a person therein despising and reproaching
the Lord, shall be put to death or grievously punished at the judgment
of the court. {(Law from Codification of 1671.)

WASHINGTON RUNS AFOUL OF THE LAW

As to that part of the statute against “ traveling on the Lord's Day,”
it s interesting to note that even the good President Washington fell
afoul of this plous prohibition. Having missed his way on Saturday
he was obliged to ride a few miles on Sunday to gain the town in which
he was to attend divine service. Before he arrived, however, he was
met by a tithingman who commanded bhim to stop and demanded the
oceasion of his riding. The general explained the circumstances and it
was not until he promised to go no further that the tithingman per-
mitted him to proceed on his journey.

It is interesting to note, also, that John Adams actvally, seriously
argued that It was against the conscience of the people of his Btate to
suggest making any changes in these rigorous drastic laws, He stated
that they might as well think they could change the movements of the
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heavenly bodles as to alter the religious laws of Massachusetts. (See
Life and Works of John Adams by Charles Franeis Adams, Vol, XI,
p. 399.)

Nevertheless all of the religious statutes of Massachusetts, except the
State Sunday laws, were abolished in 1833.

CONNECTICUT
PROPITANATION OF THE LORD'S DAY

Whosoever shall profane the Lord's Day, or any part of it, elther by
sinful, servile work, or by unlawful sport, recreation, or otherwise,
whether wilfully or in a careless neglect, shall be duly punished by
fine, imprisonment, or corporally, according to the nature and measure
of the sinn, and offence. But if the court upon examination, by clear
and satisfying evidence find that the sinn was proudly, presumptuously,
and with a high hand committed against the known command and
authority of the blessed God, such a person therein despising and re-
proaching the Lord shall be put to death, that all others may feare and
shun such provoking, rebellious courses. (Law of 1656.)

DELAWARE
THHE LAW AGAINST BLASPHEMY

The Delaware law of colonial times against blasphemy provided that
if “ wilfully or premeditately " done the offender “ be set in the pillory
for the space of two hours and be branded In his or her forchead with
the letter B, and be publicly whipt on his or her bare back with thirty
nine lashes well laid on.” (Laws of Delaware, 1797, vol, 1, pp. 173,
174.)

Now, the better opinion of to-day of enlightened men all over
the world is that you can not make men good or moral by law.
[Applause.] Leave morality to the churches. Keep the churches
within their ecclesiastical confines. Personal habits are a mat-
ter of church discipline. The state has only to do with the
conservation of morality in its relation to public conduct and
the preservation of law and order. The moment that religious
opinions as to moral conduet are injected into legislative enact-
ments that moment tyranny enters, and the freedom of the
people is at an end.

Is it any wonder that Jefferson was anxious to see the bill of
rights engrafted into the body of our Constitution?

[From my speech of July 18, 1919]
THE EIGHTEENTH AMENDMENT
CURTAILS HUMAN RIGHTS

I desire to point out the fact that the eighteenth amendment iz the
only amendment that curtails human rights. A casual examination of
these amendments will bear out that contention.

L L L] - L]

ANTAGONISTIC TO AMERICAN BPIRIT

This amendment ig clearly antagonistic to the spirit of the Constitu-
tion, the prineiples which governed its creation and guided its gradual
modification for over 130 years. Tt has broken ground in a new diree-
tion—establishes a new precedent which is fraught with many dangers
and may lead to efforts In the futore to engraft upon our Constitution
further trespasses upon personal rights. - It is an unhappy augury of
the future that we have abandoned the wise maxim of our forefathers
that the Federal Government may enlarge but shall not diminish indi-
vidual liberty.

. . . . »
A DANGEROUS PRECEDENT

If the Supreme Court confirms this usurpation, we may In time see a
bill introduced and passed in Congress defining the term “ religion” in
the first amendment to the Constitution. That amendment provides, in
part, as follows:

“ Coungress shall make no law respecting the establishment of a reli-
glon or probibiting the free exercise thereof.”

If the right of Congress to define constitutional terms by statute is
once conceded, w. may reasonably expect to see a bill Introduced read-
ing like this: "Any sect or aggregation of persons containing one-half
per cent or more of communicants of forelgn birth shall not be deemed
a religion within the purview of the first amendment of the Constitu-
tion, and the practice thereof is prohibited.”

- - - - - *
ITS COST

The only solicitude I bave in the matter is that, at a time when you
are cutting off from the available revenue of the country, heretofore
received, the immense volume of taxes from wines, beers, and spirituous
liquors, and at a time when retrenchment should be observed in every
legislative act, you are about to establish a stupendous governmental
agency, with vast hordes of revenue agents, inspectors, and other
emissaries, to irritate and pester the citizenship of our land and fatten
themselves upon the Public Treasury, The loss of revenue due to pro-
hibition for the next fiscul year is estimated to Dbe about $600,000,000.
When we add to that the inevitable loss of receipts from tlie income
tax and excess-profit tax the total reduction of the national revenue\wlll
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probably be near to $1,000,000,000. Instead of devising schemes to fur-
ther reduce the national revenue, we ought to concern ourselves with
the problem of increasing it.

[From my speech of June 27, 1021]

It was not the laboring man who patronized the licentious cabaret or
the all-night road house, where strong liguor debased men and ruined
women, If drink conguered, it was in such places and in the homes of
wealth and fashion.

There is a very old verse which runs as follows:

“The rich man has his cellar

And ready butler by him;

The poor must steer for his pint of beer
Where a saint can't choose but spy him,

The rich man's curtained windows
Hide the concerts of the guality;

The poor must share a cracked fiddle in the air,
Which offends all sound morality.”

If any workingman fell from grace, you may rest assured it was not
through beer,

WHISKY DERINKING ENCOURAGED BY PROHIBITION

Where light stimulants are used whisky drinking never flourishes,
To-day whisky drinking has become a public scandal. Young men and
young women who never before thought of whisky now drink it openly.
To-day they open a bottle of whisky costing $10 or $12 as a matter of
bravado, as would-be sports used to open up champagne at §5 a bottle.

The ardor of alcoholic appetite is a factor in enhancing the price of
gtrong drink and tempts the commerecial instinet of men to pursue an
enterprize which promises large profits, The reformers played right
into the hands of the forees they aimed to elrcumvent. If they had let
beer and wine alone and struck at whisky and the saloon, at which the
bulk of the people of this land thought they were aiming, there would
be no such thing to-day as the prohibition question. The saloons are
still open, doing a more flourishing business than ever before. They are
getting more for their whisky than their predecessors used to get for
high-priced French wines. And who supports these so-called brothels of
iniguity? Why, the workingman, whose beer was taken away for his
moral uplift and improvement,

- L] L] - L] - L]

INTERFERENCE WITH MEDICAL PROFESSION

The real point in the controversy is how mep can become 80 NArrow
and shortsighted as to meddle at all with a profession so sacred as
that of the physician’s and undertake to dictate to him what he shall
or shall not recommend for the alleviation of homan suffering. There
lies the outrage against common sense and liberty. We have allowed,
and will continue to allow, the physician to prescribe morphine,
cocaine, heroin, arsenie, strychnine, and other deadly drugs. Under
this latest effusion of fanaticlsm—the bill before us—the physician is
left carte blanche to deal out the deadliest drugs in the pharmacopoia,
but—consistency, thou art truly a jewel—he must not recommend his
patient to take a glass of beer or porter!

- L] - . L] * -
THE FORCE OF PUBLIC OPINION

At the hearing on this bill Mr. Wayne B. Wheeler said to the com-
mittee :

“Recently I was in Maine, the first State that adopted prohibition,
and there met the sheriff and the officers, and they were making their
request of that legislature, after 60 years' experience, for new legisla-
tion to meet the devices and schemes that had been worked out by the
liquor interests to evade the law there.”

There, sirs, what better evidence can you have than that to show the
utter futility of attempting to thwart men’s appetites? Before you can
devise a workable enforcement measure you must first reconstruct
human nature.

. . * . . . .
RESPONSIBILITY OF LEGISLATORS

The best protection for our posterity will be found in the complete
severance of personal morals from the domain of legislation, If we
fail in this we establish a precedent for our successors to follow when
the pendulum of public opinion swings the other way, .

Thomas Jefferson, in a letter to Francis W, Gilmer, said :

“ Our legislators are not sufficiently apprised of the rightful limits of
their power ; that their office is to declare and enforce only our natural
rights and duties, and to take none of them from us, No man has a
right to commit an aggression on the equal rights of another, and this
is all from which the laws ought to restrain him.” (Works of Thomas
Jefferson, vol. T, p. 3.)

* Ll L L] L] L -
PROHIBITION AND MORALS

The difficnlty with prohibition is that it is not a political question;
it is not even an economic question, but is fundamentally a moral ques-
tion, and dees not yleld to reason.

Morality does not submit to inexorable formulas.
lie forever in the shadowy borderland of argument,

It is doomed to
Its usual solvent
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is time and place. No fallible human belng ean say with absolute cer-
tainty that a certain course of conduct 18 ethically right or wrong. All
that he knows is that If he agrees with the majority be may live in
peace. If he does not, he Is sniffed at or perhaps sent to jail

It has been gald that morality Is a relative term; and, when we take
B broad view of the bhuman race and consider lts divergence of origin
and the variety of Its ethnic strains, we are bound to admit that there
is much truth In that contentlon. The Turk, sometimes called the
“unspeakable Turk,” deems it highly immoral to take a glass of wine, but
considers the polygamous use of women as Dblessed in the sight of the
Almighty. The Turk grafted his morality into the law—even as the
Anti-Saloon men have grafted their morality into American law.

THE LAW AND MORALS

In anclent times, and among primitive peoples, law and religlon
were one. The law was a part of religlon, That was when there was
only one religion—the established religion. To-day, there being mno
established religion, the same forces of Intolerance are seeking, indi-
rectly, to engraft the teachings of thelr religion into the law. There
is8 no difference in principle—the only difference Is in the method.
Truth is the basic doectrine in all religions, and it is well to teach it.
It bas never, however, in a republle, been deemed wise or just to enact
the bare doctrine into law. It wans soon seen that the legislator would
first bave to answer the eternal question, * What Is truth?®" The
furthest he could dare go was to make a law punishing any infraction
of the moral Iaw which resulted in Injury to others. So with tem-
perance., Laws are Justly made to punish dronkenness; but it is a
novel doctrine in a republle that legislatures may curtail free will and
punish an appetite independent of whether or not its exercise bas
Injured the rights of others.

L] . L] L] -
ARE WE DRIFTING BACK INTO THEOCRACY?

Civil lawyers have invented a phrase to justify the State's invasion
of individoal liberty, They eall it * the police power of the State.'
Under this the State officers invade your home and tell you what kind
of plumblug you ought to use oy how your walls should be papered.
Churchmen have Invented a similar slogan, * The moral power of the
Stute,” and under It they purpose to Invade your home and tell you
what you shall drink at your table

In the colonial history of this country it will be found that cur good
ancestors thought that In the exerclse of the moral power of the State
they had the right to compel the Individunl to go to church on the Sab-
bath, In Virginla the statute provided that the third offense in failing
to attend divine serviee on the Sabbath should be punishable by death.
In Massachusetts and in Connpecticut * presumptuous Sonday desecra-
tion,” or breaking the Sabbath, was also punishable by death. Even in
tolerant Maryland, which led the way in the New World to toleration
of all Christlan creeds, blasphemy was punishable by *“ death without
benefit of elergy.’” In all of the thirteen Colonles lashes and public ex-
posure in the stocks were the fate of those who offended against the
statutes which religion had Injected into the legislation of the Common-
wenlths.

It Is to the everlasting eredit of Roger Willlams that he rebelled
against the exerclse of soch restralot upon the individual consclence,
For his manly stand In defense of human lberty he was driven out of
the colony of Massachusetts in the dead of winter and compelled to
throw himself on the mercy of the savage but sympathetic red men
of the wilderness. With a few followers, In 1638, he founded the colony
of Rhode lsiand, at Jrovidence Plantations, where he dedicated, as the
foundatlon stone of the new government, the lofty, imperishable prinei-
ple * that consclence was by nature free, and that it was the duty of
human soclety to preserve intact that freedom whereof the least viola-
tion was Invariably ihe first step to soul bondage.”

This would seem to be only the enunciation of a self-evident proposi-
tion; yet old errors die so slowly that It took over two centuries of
growth of American public opinlon to eradicate from our State laws
those medieval statutes which enchalned the buman consclence.

To-dny we are witnessing a renewal of that old spirit of interference
with Individual eonsclence, and the ingquiry is truly pertinent: “ Are we
drifting back Into theocracy? ™

The elghteenth amendment is a violation of the right of individoal
freedom of opinion. It brings discredit on our glorious Constitution,
which up to this hour has been held holy as the sacred depository of
human lberty. The sooner this amendment is repealed the better will
it be for Amerlca and humanity.

[From my speech of December 22, 1925)
Fumirity AND FoLLy oF PROHIBITION

While the vineyards flourish and wheat and corn and barley grow
men will avail themselves of the laws of nature to turn part of the
fruit of the vine and grains of the soll into appetizing and healthful
beverages. The disciples of the prohibitlon folly might well give some
thought to the astute reflection of 8ir Toby Belch in Twelfth Night:

“ Dost thon think, because thou art virtuous, there shall be no more
cakes and ale?"

. . . . . ° .
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Before prohibition went into effect, through the operation of the
Volstead law, the country was in receipt of a yearly revenue from excise
taxes on wines, beers, and liquors of $483,050,864. The following table
is taken from the pamphlet published by the Treasury Department in
April, 1925, entitled * Statistics Concerning Intoxicating Liguors,” and
shows the loss of revenue:

Loss [ercise faxes

Fermented

liquors Total

Distilled spirits

$365, 211, 252 28
80 200 84

$117, 530,002, 2 | 3483, 050, 854. 47
5327.73 | 27,585, 708 37

117, 834, 274. 48 | 455, 405, 146. 10

e e et 37, 630, 871, 62

In addition to this, the enforcement of prohibition by the Federal
Government has entailed an expenditure of large sums of money an-
nually, growing larger every year. The bill before us, as I said, actually
appropriates for the enforcement of the Volstead law tbhe sum of
$23,353,489,

In addition to the loss of internal revenue, or excise taxes, we have
been deprived of customs duties on the importation of ales, wine, and
beer to the amount of $20,000,000 per annum.

The duties on malt liguors, distilled spirits, and wines amountied In
1914 to $10,674,092. To-day the duties collected from those sources are
negligible,

In these two items alone, namely, internal excise duties and customs
duties, the people of the United States are losing a revenue of over
$3500,000,000 per year. But it is not alone in the deprivation of incomg
that the people of the United States have suffered. The prohibition
amendment and the act to enforee it have introduced a disturbiog factor
and upset the economic balance of the country, from the effects of which
we are now suffering and will eontinue to suffer for many years to come,

I present a table herewith which shows one of these factors in all its
enormity :

Destruction of personal property
There were in the United States when the Volstead Act
went into effect 1,250 brewerles, representing a capl-
tal Invested of

There were 434 distilleries, representing a capital of .. 91, 285, 000
There were 318 wine presses, representing a capltal of___ 81, 516, 000

Total —eeeeew 91, 715, 000
This represents a total economic loss to the couniry of nearly a billion
dollars, In additiom to that, it entailed the throwing out of employ-

ment of over 70,000 men directly employed, and indirectly perhaps of
30,000 more. It will pay us to glance at the following table :

Number of persons thrown out of work

$792, 914, 000

Number
of persons

Balaries
annuaily

Distilleries.
Wine makin,

The gravity of these figures can easily be conceived. It is no far
streteh of the lmagination to follow the fortunes of these 100,000 men
deprived of a legitimate employment and source of ineome. If it were
possible to obtain precise data I venture the thought that thousands of
them have been driven into crime and form a large part of our prison
population.

[From my speech of February 6, 1926]
RiGHT T0 REPEAL BiLn or RIGHTS

If an amendment were adopted changing that system of representa-
tion, assuming that it could be adopted by a majority of the people of
the United States, would that not be a breach of faith? Is it any less,
then, a breach of good faith to nullify the original compact of the clti-
zen with the Federal Government and with the other States of the
Union by repealing the protective clauses of the bill of rights, which
assure the citizen the guaranties of perpetual freedom?

- - - L - -
the majority 18 no easier to bear than tyranny imposed
is true, it bears the

L
Tyranny by
by kings, aristocracies, or privy councils. It
semblance of conforming to the principles of democracy., But those
principles have their limitations, as the founders of our Republic fully

understood. Why did they put in our Constitution the bill of rights?
For no other reason than to protect minorities.
L] - - - L - -
HOME BREWING
The result has been the establishment of home brewing and the
introduction of the lquor still in the home. These are greater evils
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than that sought to be corrected. Families in which drunkenness
wis an utter stranger, accustomed to beer and wines, were suddenly
deprived of what they considered an essential part of their household
table supplies,

They did the only thing that remained for them to do. They made
their own. The ancient household recipes were revived, and elderberry
wine, raisin wine, and other anclent concoctions having the necessary
flavor or “kick " were restored to the family larder. In such homes,
and they are legion, the old status has been to some extent restored,
but with this unfortunate consequence—that the shadow of hypocrisy
and the gnawing consciousness of law violation disturb the peace of
mind. This is the great wrong of such a tyranny of suppression.
Decent, law-abiding people should not be subjected to such a hardship.

Then there is another consequence affecting the younger generation.
What is their reaction to the disclosures thus made to them in the
bosom of their own family? - A perusal of the public press, with its
daily recitals of immorality among the young, Is the answer.

PILGRIMAGE OF MOTHERS AND WIDOWS OF DECEASED SOLDIERS,
SAILORS, AND MARINES OF THE AMERICAN FORCES

Mr. WOOD. Mr. Speaker, I ask unanimous consent for the
immediate consideration of the joint resolution (H. J. Res.
242) making an appropriation to carry out the provisions of the
act entitled “ An act to enable the mothers and widows of the
deceased soldiers, sailors, and marines of the American forces
now interred in the cemeteries of Europe to make a pilgrimage
to these cemeteries,” approved March 2, 1929,

The Clerk read the resolution, as follows:

Resolved, ete., That there is hereby appropriated, out of any money in
the Treasury not otherwise appropriated, the sum of $5,386.367, to re-
Jnain available until December 31, 1933, to enable the BSecretary of
War to carry out the provisions of the act entitled “ An act to enable
the mothers and widows of the deceased soldiers, sailors, and marines
of the American forces now interred in the cemeteries of Europe to
make a pilgrimage to these cemeteries,” approved March 2, 1929
(45 Stat, 1508), and any acts amendatory thereof and supplementary
thereto, including reimbursement of the appropriations of the War De-
partment of such amounts as have been or may be expended therefrom
in the administration of such act, and for such additional employees in
the office of the Quartermaster General of the Army as the Secretary
of War may deem necessary.

The SPEAKER. Is there objection to the request of the
gentleman from Indiana?

Mr, STAFFORD. Mr. Speaker, under a reservation of objec-
tion, I think the House would be interested to know just how
many of these mothers are provided for in this total appropria-
tion of $5,386,367. I notice from the resolution the appropria-
tion is made available until December 31, 1933, which is the
date provided in the authorization act for these pilgrimages
to be made.

Mr. WOOD. I will say to the gentleman that is problemati-
cal. The War Department has the execution of this act and
has been trying to ascertain the facts with reference to those
who are entitled to go and having them signify whether they
will or will not go.

Mr, O'CONNELL of New York. Will the gentleman yield?

Mr., WOQD. Yes.

Mr. O'CONNELL of New York. I will say to my friend that
in the hearings held by the House Committee on Military
Affairs on December 17 of last year the testimony of Major
General Cheatham, the then Quartermaster General, stated that
the number of mothers and soldier widows who wonld be en-
titled to make this pilgrimage would be approximately 6,000,
at a cost of about $800 for each person. There is no guesswork
in respect to these figures, I will say to the House. General
Cheatham made a personal visit to France, where he studied
the whole subjeet at first-hand. He visited every hotel where
these women will stop over there, inspected the ships in which
they will be transported abroad, even the busses which will
take the women from Paris to the various American cemeteries
were seen and selected. Under this efficient officer, whose
work on this important and humane assignment is worthy of
the highest praise and should receive the acclaim of the Con-
gress and the people, every single detail covering the progress
of the afflicted mother or wife of the soldier buried in France
has been arranged for down to the minutest detail, This
$5,000,000 is one of the best investments our countiry could
make and it will bring us manifold interest in international
good will and amity with our allies in the great world confliet,

Mr. WOOD. I will give the gentleman the information ex-
actly. It is estimated this amount will be sufficient to cover
the expenses of 6,100 women during this year and next year,
Under the present law 11,630 are eligible, of whom 5,649 have
accepted, 5,026 have declined, and 9556 are noncommiftal, If
all go that the War Department now anticipates may go, there
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will still be some leeway in this appropriation; but there is
other legislation now pending before the Congress which, if
passed, may require some further appropriation.

Mr. STAFFORD. The purpose of my inquiry is to ascertain
whether this is to cover the expenses of those entitled to go
under existing authorization, and also of those who may have
the privilege under a contemplated amendment.

Mr. WOOD. The estimate is made on those entitled to go
under existing law.

Mr. STAFFORD. As I understand from the hearings before
the Committee on Military Affairs, the average expense is some-
thing like $800.

Mr. O’CONNELL of New York., General Cheatham went over
there and went very carefully into this matter, and that was his
estimate.

Mr. COLE. This is for the expense from the time they leave
home?

Mr. WOOD. Until they arrive back.

Mr. LINTHICUM, Is this a conducted tour, or does each
one get so much money?

Mr. WOOD. It is a conducted tour. Some mothers may not
have money enough to bring them from home to the place of
departure, but they will be given money under conditions prop-
erly safeguarded.

The SPEAKER. Is there objection?

There was no objection.

The joint resolution was ordered to be engrossed and read a
third time, was read the third time, and passed.

A motion to reconsider wag laid on the table.

ADDITIONAL APPROPRIATION FOR THE CONSTRUCTION OF RURAL POST
ROADS

Mr, WOOD, Mr, Speaker, I ask unanimouns consent for the
present consideration of House Joint Resolution 241, making
an additional appropriation for the fiscal year 1930 for the
cooperative construction of rural post roads.

The Clerk read the joint resolution, as follows:

Resolved, ete., That there is hereby appropriated, out of any money
in the Treasury not otherwise appropriated, the sum of $31,400,000, to
remain available until expended, for carrying out the provisions of the
act entitled “An act to provide that the United Btates shall aid the
States in the construction of rural post roads, and for other purposes,”
approved July 11, 1916 (U. 8. C,, title 16, sec, 503), and all acts
amendatory thereof and supplementary thereto, including the same
objects specified under this head in the Agricultural appropriation act
for the fiscal year 1930, such sum being part of the amount author-
ized to be appropriated for the fiscal year 1930 by the act approved
May 26, 1928 (45 Stats. 750).

The SPEAKER. Is there objection?

Mr. SNELL. Reserving the right to object, I think the
chairman of the committee ought to explain this resolution.

Mr. WOOD, I will explain it. The Bureau of Roads, De-
partment of Agriculture, that administers the Federal appro-
priation for building roads is absolutely without money. All
of this amount of $31,400,000 iz under contract, and some is due
now and more of it will be due before the end of this fiseal
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year.

Mr, SNELL. Does this increase the amount appropriated,
or does it come out of the 1931 authorization?

Mr. WOOD. This comes out of the amount anthorized for
1930. This is due because of the roads already constructed and
those under contract.

Mr. SNELL. As I understand, then, this inereases the amount
available $31,000,0007

Mr. WOOD. This is out of the 1930 authorization,

Mr. SNELL. Then, as I understand, there is no increase in
the appropriation for good roads for 19307

Mr. WOOD, No; this appropriation is part of thé general
authorization for 1930.

Mr. BYRNS. We have not made an appropriation up to the
limit of authorization.

Mr, SNELL. The full amount has not been appropriated?

Mr. BYRNS. No.

Mr. DOWELL. The authorization has been made and carried
over. . This is out of that already authorized by Congress.

Mr, SNELL. What is the total amount

Mr. DOWELL. I have not the exact figures, but some has
been held over from year to year when appropriation has been
made,

Mr. SNELL.
ated?

Mr. DOWELL, Yes.

The SPEAKER. Is there objection?

There was no objection.

There is money authorized but not appropri-
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The joint resolution was ordered to be engrossed and read
a third time, was read the third time, and passed.

A motion to reconsider was laid on the table.

THE PINK BOLLWORM

Mr. CRAMTON. Mr. Speaker, I ask unanimous consent
for the present consideration of House Joint Resolution 240,
making an appropriation to enable the Becretury of Agriculture
to meet an emergency caused by an outbreak of the pink boll-
worm In the State of Arizona,

The Clerk read the bill, as follows:

Resolved, eto., That the sum of $0687,500 is hereby appropriated, out
of any money in the Treasury not otherwise appropriated to remain
avallable until June 30, 1950, gs an additional amount for salaries
and general ecxpenses, Plant Quarantine and Control Administration,
Department of Agriculture, for the control and prevention of the spread
of the piuk bollworm, Including the same objects specified under this
head In the agricultural appropriation act for the fiscal year 1930,
to enable the Beerctary of Agriculture to meet an emergency caused
by an outbreak of the plok bollworm in the State of Arizona: Provided,
That no expenditures shall be made from thls sum until an amount or
amounts sufficient to compensate any farmer for one-half of his actual
and necessary losses due to the enforced nonproduction of cotton In
any zone established by the Btate of Arizona shall have been appro-
priated, contrilmted, or guaranteed to the satisfaction of the Secretary
of Agriculture by State, county, or local authorities, or Individuals or
organizations.

The SPEAKER. Is there objection?

Mr, SNELL. Reserving the right to object, I think the gen-
tleman from Michigan should make some explanation as to the
effect this will have on the bill that we passed last Monday
under suspension of the rules.

Mr. CRAMTON. 1 will be glad to explain. This is to meet
an acute emergency in Arizona resulting from the presence of
the pink bollworm. It is to meet the situation discussed last
Monday in connection with the legislation the gentleman men-
tions, although it is a little different phase of it.

This resolution is to make an appropriation of $587,500, to
be used by the Government in a clean-up program. The plant-
ing season in Arizona is such that it is imperative that the
clean-up work, if undertaken at all, shonld be undertaken at
once. Hence our request to bring it up in this way as an
emergency.

Mr. SNELL.
day?

Mr, OCRAMTON., No, The money which was authorized the
other day was for future appropriations of one-half the cost
of the damages resulting to farmers by reason of the nonproduc-
tion of cotton in certain areas. This is an immediate appro-
priation with reference to a clean-up of certain areas infested,
or adjacent thereto,

Mr. SNELL. The other was supposed to be an emergency,
and that was why it was brought up at that time, was it not?

Mr, CRAMTON. The emergency character of that was not
the appropriation itself but the authorization and the declara-
tion of the Government’'s policy, a commitment to the payment
of these damages. Those damages, of course, can not be figured
until the end of the year, and then we will make the necessary
appropriation.

Mr, SNELL,

Mr. CRAMTON.
this appropriation.

Mr, SNELL. How much?

Mr. STAFFORD. It is $3,000,000 in the act passed by the
last Congress,

Mr. CRAMTON. That Is my recollection,

Mr. SNELL. And this is a part of that authorization?

Mr. CRAMTON. That ls my recollection. The gentleman
from Arizona [Mr. Doveras] ean refresh me as to that,

Mr. STAFFORD, 1 think it is the act of 1929, and I believe
the amount is £3,000,000.

Mr. DOUGLAS of Arizona, The act of February 16, 1929. I
can not give the gentleman the limitation of the authorization.

Mr, SNELL. But it iz authorized by that act?

Mr. DOUGLAS of Arizona. Yes. It is a continuing appro-
priation,

Mr. CRAMTON, This is for the pink bollworm. This situa-
tion arose first In Texas on a large appropriation, as I recolleet,
gomething like $6,000,000. Only a small portion of that was
used, and some of it was transferred to an appropriation—
nearly $5,000,000—for the eradication of the Mediterranean fruit
fly, or something of that kind. There is ample anthorization
remaining, That was In Texas and Loulsiana, and this will be
used in Arizona.

Is this part of the money authorized the other

What legislation authorizes this appropriation?

Existing legislation, as I reeall, authorizes
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Mr. DOUGLAS of Arizona. The transfer of funds for the
eradication of the Mediterranean fruit fly was from an authori-
zation for compensation approved May 21, 1928, The appropri-
ation contained in the joint resolution under consideration at
the present time is authorized by the act of February 16, 1929.

Mr. SNELL. What does the gentleman from Michigan mean
when he says that it is a clean-up proposition?

Mr. CRAMTON. They must go into the infested area and
clean up the crops that are growing there, and everything that
could act as a host to this pest.

Mr. SNELL. And has it been the policy of the Government
to pay for all of that?

Mr. CRAMTON. Yes.

Mr. CLARKE of New York. The Agriculture Department
has recommended this.

Mr. CRAMTON. And may I suggest further that a similar
campaign was conducted in Texas and Louisiana, and it is the
one outstanding instance where the Department of Agriculture
has absolutely secured a clean-up.

Mr. SNELL. If they have any place like that, I am for it
Most of these places they do not clean up.

Mr. CRAMTON. This is a clean-up, and for elght years they
did not have any further difficulty in that community. Now
it is developing in another State.

Mr. SNELL. Well, get 1t through quick. 0

Mr. LAGUARDIA. Oh, there will be some more coming,

The SPHAKER. Is there objection?

There was no objection.

The joint resolution was ordered to be engrossed and read a
third time, was read the third time, and passed.

A motion to reconsider the vote by which the joint resolu-
tion was passed was laid on the table.

PERMISSION TO ADDRESS THE HOUSE

Mr. DICKESTEIN. Mr., Speaker, I ask unanimous consent
that to-morrow, after the reading of the Journal and the dis-
position of business ¢on the Speaker’s desk, I may be permitted
to address the House for 15 minutes.

The SPEAKER. Is there objection?

Mr. SNELL. Mr. Speaker, reserving the right to object, we
have more business to-morrow than we can possibly do. At
some other time I would not object, but I shall have to object
to taking up any time to-morrow.

Mr, DICKSTEIN. 1 think the gentleman ought to with-
draw his objection. I do not take up much of the time of
the House,

Mr. SNELL. It is not a question of how much time the
gentleman takes up, but we have a definite program for to-
morrow and the next day that we ought to get through with.

Mr. DICKSTEIN. WIll the gentleman consent to 10 minutes?

Mr. SNELL. No; I shall have to object to any time to-
morrow,

PAY OF ARMY, NAVY, AND COAST GUARD

The SPEAKER. Under authority of Public Resolution 36,
Seventy-first Congress, second session, which relates to the
pay of the Army, the Navy, and the Coast Guard, the Chair
appoints the following committee:

The Clerk read as follows:

Mr. Burtox L. FrexcH, of Idaho; Mr. Jomx G, Coorer, of Ohio;
Mr. Hexny E. Barpoumr, of California; Mr, Winoiam B, Ouivesn, of
Alabama ; Mr. Rosear Crosser, of Ohio,

CALENDAR WEDNESDAY
The SPEAKER. This is Calendar Wednesday, and the Clerk
will eall the committees.
The Clerk called the Committee on the Judiciary.

MEDICAL SERVICE IN FEDERAL PRISONS

Mr. GRAHAM. Mr. Speaker, I ecall up the bill (H. R.
9235) to authorize the Public Health Service to provide medical
service in the Federal prisons, which I send to the desk,

The SPEAKER. The gentleman from Pennsylvania calls up
the bill H. R. 9235, which the Clerk will report,

The Clerk read the bill, as follows:

Be #t enacted, ete,, That hereafter, authorized medical relief under
the Department of Justlee In Federal penal and correctional institu-
tions shall be sopervised and furnished by personnel of the FPublie
Health Service, and upon request of the Atlorney General, the Secre-
tary of the Treasury shall detail regular and reserve commissioned
officers of the Public Health Service, pharmacists, acting asszistant sur-
geons, and other employees of the Public Health SBervice to the Depart-
ment of Justice for the purpose of supervising and furnishing medical,
psychiatric, and other technical and scientific services to the Federal
penul and correctional institotions,
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Bec. 2. The compensation, allowances, and cxpenses of the personnel
go detalled may be pald from applieable appropriations of the Publie
Health Bervice In accordance with the law and regulations governing
the personnel of the Public Henalth Bervice, such appropriations to be
relmborsed from applieable appropriations of the Department of Justice ;
or the Attorney General Is hereby authorized to make allotments of
funds and transfer of credit to the Publle Health Service in such
amounts as are avallable and necessary, which funds shall be avallable
for payment of compensation, allowances, and expenses of personnel so
detalled, In accordance with the law and regulations governing the
persounel of the Public Health SBervice.

Mr. STAFFORD. Mr, Speaker, will the gentleman explain
what procedure is now followed for giving medical aid to the
inmates of our Federal prisons?

Mr., GRAHAM. There is a separate physician in each peni-
tentiary. This is designed to make a systematic, coordinated
arrangement by which the Public Health Service will attend to
the wants of the prisoners, and it places the whole matter under
the control of the Attorney General.
dar, It is In line with the bills passed in the House heretofore
in regard to the service of these physicians.

Mr. STAFFORD. Is the gentleman informed if they are
within the classified service?

Mr. GRAHAM, 1 think they are.

Mr. STAFFORD. In that ease what becomes of them when
the Public Health Service physicians are appointed ?

Mr. GRAHAM. The Attorney General has recommended the
bill. The Treasury Department has approved of it in this
language :

Your proposal presents a desirable opportunity for further coordinat-
ing and Increasing the efliciency of Federal public health and medical
gervices and s in keeping with the policles of this and previous admin-
istrations. The project has been given serious study and has the sym-
pathetic approval of this department,

Mr. STAFFORD. I assume on reading the bill further that
there is nothing mandatory on the Attorney General to supplant
the present physicians, and will probably make the Public
Health Service physicians supervisory over them?

Mr. LAGUARDIA. They could be acting assistant surgeons
under those in the Public Health Service. The Public Health
Service has physicians now in the Immigration Service and in
the seamen's hospitals. I suppose these assistant surgeons will
be assigned in that way.

Mr. GRAHAM. Yes,
question.

The previous question was ordered,

The SPEAKER, The question is on the engrossment and
third reading of the billL

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

On motion of Mr, Gramam, a motion to reconsider the vote
whereby the bill was passed was laid on the table.

INDEPENDENT EXECUTIVE OFFICES APPROPRIATION BILL

Mr. WASON, Mr. Speaker, by direction of the Committee on
Approprations, I submit the bill (H. R. 9546), with accompany-
ing report (Rept. No. 612), making appropriations for the Execu-
tive Office and sundry independent executive bureaus, boards,
commigsions, and offices for the fiscal year ending June 30, 1931,
and for other purposes,

The SPEAKER, Ordered printed and referred to the Union
Calendar.

Mr. BYRNS. Mr. Speaker, I reserve all points of order on the
bill.

DESECRATION OF THE FLAG AND INSIGNIA OF THE UNITED STATES

Mr, GRAHAM. Mr, Speaker, I call up the bill H, R. 742 on
the House Calendar,
The SPREAKER, The Clerk will report it.
The Clerk read as follows:
H. B. 742

A bill to prevent desecration of the flag and insignia of the United
States and to provide punishment therefor

Be it emacted, ete., That any person or persons, firm or firms, cor-
poration or corporations, or other organization or organizations, who, in
any manner, for exhibition or display, place or cnuse to be placed upon
the flag, colors, ensign, standard, coat of arms, or other insignin of the
United States, or upon any intended representation thereof, any inserip-
tlon, plcture, design, device, symbol, name, advertlsement, words,
morks, notice, or token, or who shall possess, distribute, display, or
exhibit, or eause to be distributed, displayed, or exhibited any flag, color,
ensign, standard, eoat of arms, or other Insignin of the United States,
upon which ghall in any manner be placed, attached, annexed, aflixed,
nasocinted, or made a part thereof, any Inscription, plcture, design,
device, symbol, name, advertisements, words, marks, notice, or token

Mr. Speaker, I call for the previous

It is on the House Calen-
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whatever, or who willfully and publicly show open or hostile con-
tempt for, trample upon, or otherwise deface or defile any such flag,
color, ensign, standard, eoat of arms, or other insignia of the United
States, shall upon conviction be fined not less than $100, or lmprisoned
for not more than six months, or both, for each such offense : Provided,
That flags, colors, enslgns, standards, coat of arms, or other insignia the
property of or used in the service of the Unlted States or any State or
Territory, or the District of Columbia, may have placed thereon such
inseriptions, names of action®, words, flgures, marks, or symbols as are
anthorized by law or by the rules and regulations of the United States
Government or any department or divislon thereof.

Bec. 2. That the words * flag,” * colors,” “ coat of arms,” or “in-
signia * used hereln include also any picture or representation or
gimulation of the same.

8rc. 3. That this act shall not apply to the use, wholly disconnected
from trade advertiging, of the flag, colors, coat of arms, or other insignia
of the United States on newspapers, books, cards, certificates, commis-
slons, decorations, banners, pictures, stationery for correspondence, or
In or on any other article or in any position where ite use 1s purely and
obviously for ornamental or patriotic purposes.

Spc. 4. That this act shall go into effect upon its passage and pub-
leation, except as to goods which shall have been made and marked
and in stock at that time, and as to such goods it shall be In force six
months after its passage and publication,

The SPEAKER. The question is on the engrossment and
third reading of the bill.

Mr. REID of Illinois. Mr. Speaker, I have an amendment
that I wish to offer to the bilL

The SPEAKER. Does the gentleman from Pennsylvania
yield to the gentleman from Illineis?

Mr. GRAHAM. What is the gentleman’s amendment?

Mr. REID of INinois. To strike out the word “ annexed.”
And I would like to take about two minutes to show why the
bill will not do what it is intended to do.

The SPEAKER. The Chair desires to state that the parla-
mentary sitwation is this: The business in order to-day is
Calendar Wednesday business, The gentleman from Pennsyl-
vania [Mr. Geamaym] is entitled to one hour. If he yields the
floor, he will yield it entirely except as he reserves it.

Mr. GRAHAM. I will yield five minutes to the gentleman
from Illinois for debate.

Mr. REID of Ilinois. Mr. Speaker and Members of the
House, I am in favor of this bill, but I think the wording goes
too far. Under the wording of the bill it will prohibit the
making of calendars and other trade things which in my
opinion are very important for the use of this country. Under
the wording of the bill it says that when the flag is attached
to any trade advertisement its use is prohibited. Here is an
advertisement [exhibiting] with a shield underneath. It is
not a part of ghield, and yet it might be assumed by some to
be an imitation of the shield of the United States. The mer-
chants in a town can put out pictures illustrating the making
of the flag. There is no objection to John Jones advertising
his store.

That does not tend to degrade the flag or degrade the United
States or Insignia. Of course, in those cases the flag Is used
with the name of the firm, and in that way we learn about the
flag from the advertisement. You all recognize the fact that
we learned more about the flag than we otherwise would know
from calendars and almanacs hung up in the old times in the
stores and schools than by any other means. These calendars
are made in Joliet, in my district.

Mr., STAFFORD. Mr. Speaker, will the gentleman explain
the details of the amendment?

Mr. REID of Illinois, Just strike ont the words “ placed,
attached, annexed, affixed, associated, or made a part thereof.”

Mr. WAINWRIGHT. Mr. Speaker, will the gentleman yield?

Mr. REID of Illinois. Yes,

Mr, WAINWRIGHT. Mr. Speaker and Members of the
House, this amendment is entirely unnecessary. 1 thought my
friend from Illinois had agreed with me that this bill will not
apply to any such articles as he has exhibited to-day. It is not
the intention of the bill to In any way interfere with the use
of the flag for ornamental or patriotic purposes, but to prohibit
the use of it in a way that offends the sense of the American
citizen, namely, its misuse for advertising purposes.

It should be obvious to anyone who looks upon the article
which the gentleman has exhibited here to-day that such use of
the flag would be for ornamental and patriotic purposes, and,
therefore, would come under section 8 of the bill, which I will
read to the House:

That this act shall not apply to the use, wholly disconnected from
trade advertising, of the flag, colors, coat of arms, or other insignia
of the United States on newspapers, books, cards, certificates, commis-
elons, decorations, banners, pletures, stationery for correspondence, or
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fn or on any other article, or In any position where its use is purely
and obviously for ornamental or patriotle purposes.

It does not seem to me that the constituents of the gentlemen,
who seem to be concerned about this subject, need have any
fears whatever. The amendment proposed by the gentleman
from Illinois is totally unnecessary,

Mr. LAGUARDIA. Will the gentleman yield?

Mr, REID of Illinois. Yes.

Mr. LAGUARDIA. I will say to the gentleman from Illinois
that under the State law of New York that would not be
permitted if it is used in connection with an advertisement.
That is the State law.

Mr, REID of Illinois.
was to prohibit.

The SPEAKER.
has explired.

Mr. GRAHAM. Mr, Speaker, I yield the gentleman five addi-
tional minutes.

Mr. STAFFORD. If the gentleman will permit, I think the
construction placed upon the act by the author is rather a
strained construction. I think that under the wording of sec-
tion 3—and that is the section which applies—that character of
advertising would be forbidden, because the bill provides:

That this nct shall not apply to the use, wholly disconnected from
trade advertising.

And this is connected with trade advertising.

Mr. WAINWRIGHT, If the gentleman will yield, the dis-
tinetion I draw is this, that that In Itself is not a trade adver-
tisement, but is essentially an ornnmental and patriotic article.

Mr. O'CONNELL of New York. It is an advertisement put
ont in a very attractive fashion, but it is an advertisement just
the same,

Mr., WAINWRIGHT. Well, the distinction I would make
would be that it was a patriotic and ornamental article——

Mr. O'CONNELL of New York. It is.

Mr. WAINWRIGHT, Rather than an advertisement; there-
fore It would not come within the provisions of this bill, I
urge very strongly upon the membership of the House that such
an amendment to the bill is entirely unnecessary.

Mr, REID of Illinois, Of course, the only objection I have
is that the names of Senators appear on this, but the names
of Congressmen do not. I will call the attention of the makers
of this to that fact, becanse I think the youth of America
should be familiar with the names of the Members of the House
as well as the Members of the Senate. I think we should try
to give the young men of the country the names of Members
of the House as well as the names of Cabinet officers and their
departments.

Mr. SNELL. Will the gentleman yleld?

Mr. REID of Illinois. Yes.

Mr. SNELL, Is not that the kind of a calendar a feed com-
pany or a coal company in any small town would use and put
out in connection with advertisements? It is purely advertising,
is it not?

Mr. REID of Illinois.

Mr, SNELL,

Mr., REID of Illinois. Certainly. It would be used to adver-
tise, for instance, the John Jones Coal Co.

Mr. STAFFORD. What is the amendment proposed by the
gentleman ?

Mr. REID of Illinois, To strike out the words, in line 3,
“ placed, attached, annexed, affixed, assoclated, or,” and make it
“in any manner be made a part thereof,”

Mr, STAFFORD. Will the gentleman kindly indicate that
again?

Mr, REID of Illinois. 8o it will read “in any manner be
made a part thereof,” taking out the words “ placed, attached,
annexed, affixed, associated, or,” That certainly wonld not
take out the idea the gentleman from New York [Mr. Waix-
wrigHT] has,

Mr. GRAHAM. Has
writing?

Mr. REID of Illinois. I have. Mr. Speaker, I ask unanimons
consent to have the amendment read for information.

The SPEAKER. The gentleman from Illinols asks nnani-
mous consent that the amendment may be read for information.
Is there objection?

There was no objection.

The Clerk read as follows:

Amendment proposed by Mr. Reip of Illinols : On page 2, line 3, after
the word * be,” strike out the words “ placed, attached, annexed, affixed,
associated, or."” :

Mr. REID of Ilinois. That confines the law to the desecra-
tion of the flag and would permit the use of the flag for illus-
tration purposes.

And that is what I understood this

The time of the gentleman from Illinois

It iz advertising in one sense,
And they put it out for just that purpose.

the gentleman the amendment in
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Mr. GRAHAM. Mr. Speaker, T ask unanimous consent that
this amendment may be inserted in the bill.

The SPEAKER., If the gentleman from Pennsylvania is not
opposed to the amendment, and he having eontrol of the floor,
the proper procedure would be for the gentleman from Pennsyl-
vania to offer the amendment himself.

Mr. GRAHAM, Mr. Speaker, I offer that amendment.

The SPEAKER. The gentleman from Pennsylvania offers
an amendment which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mre. GraxAM : Page 2, line 3, after the word
“be™ strike out the words * placed, attached, annexed, affixed, asso-
ciated, or.”

Mr. LAGUARDIA, Mr. Speaker, I desire recognition In
opposition to the amendment.

The SPEAKER, Does the gentleman from Pennsylvanin
yield to the gentleman from New York?

Mr. GRAHAM. Mr. Speaker, I yield three minutes to the
gentleman from New York.

Mr. LAGUARDIA. Now, gentlemen, if you want to pass this
bill, pass it, but if you want to destroy the purpose of the bill
by adopting the pending amendment what is the use of going
through the motion of passing the bill and encumbering the
statute books? The purpose of this bill is to aveid the use of
the flag for advertising purposes, and the minute you attach,
aflix, and connect your flag with the John Jones Hay & Feed
Co. or the Standard Sanitary Sapply Co,, you are defeating
the purpose of the bill. [Applause.] Let us be perfectly frank
about it. We have a law in New York which specifically
prohibits the use of the flag for advertising purposes. We took
this matter up in the committee and we went very thoroughly
into it. I will say to the gentleman from Illincis that the bill
seeks to stop the use of the flag in the manner indicated by
him, and if this amendment is adopted I, for one, shall vote
against the passage of the bill, because there is not any other
desecration of the flag in this country except for advertising
purposes.

Mr. REID of Illinois. Will the gentleman yield?

Mr. LAGUARDIA. Yes.

Mr. REID of Illinois. The gentleman from New York [Mr.
WainwricHT] says it does not apply and he is the author of
the bill.

Mr. DYER. I think the gentleman from New York [Mr.
WarswricHT] is mistaken. It will do exactly what the gentle-
man contends, It will permit the flag to be used for advertis-
ing purposes.

Mr., LAGUARDIA. Then the gentleman agrees with me?

Mr. DYER. Absolutely.

Mr. LAGUARDIA. Of course. I will say to the gentleman,
we have had a similar statute in New York for several years
and all the eases we had in the early days of the enactment of
the statute were advertising cases, We have no trouble now.
So if this amendment is adopted, vote down the bill because
the very purpose of your bill is defeated,

Mr. GRAHAM. Mr. Speaker, In offering this amendment I
am not to be considered as sponsoring or desiring it to be
passed, I wish only to submit it to the House for their judg-
ment. If they choose to adopt the amendment, all right; if not,
they will defeat it by voting against it.

The SPEAKER, The question is on agreeing to the amend-
ment.

The amendment was rejected.

Mr. GRAHAM, Mr. Speaker, I move the previous question
on the bill

The previous question was ordered,

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

On motion of Mr., Gramas, a motion to reconsider the bill
was laid on the table,

Mr. WAINWRIGHT. Mr. Speaker

The SPEAKER, For what purpose does the gentleman from
New York rise?

Mr. WAINWRIGHT. Mr, Speaker, I ask unanimons consent
to extend my remarks upon the bill just passed.

The SPEAKER, Is there objection to the request of the
gentleman from New York?

There was no objection.

Mr. WAINWRIGHT. Mr. Speaker, the consideration of a
bill of this importance should not pass without at least a brief
statement of its purpose, As its title indicates, it proposes to
provide a Federal statute for the punishment of insult to the
flag of the United States, and for the use, or rather misuse, of
that flag for advertising purposes. An identical bill passed the
House in the last Congress. Thus far, though 47 States have
enacted flag desecration laws, Congress has failed to enact
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legislation for the proteetion of the emblem of the national
sovereignty except as 1 shall herenfter relate. As our Supreme
Court has declared, it is primarily within the province, if not
the duty, of the Federal Government to guard and protect the
emblem of our national sovereignty from desecration. As the
flng was adopted by an act of Congress, it should be protected
throughout the Union by an act of Congress.

During the late war provision was made for the punishment,
when the Nation was at war, of persons who uttered disloyal
language concerning the flag, or language intended to bring
the flag into contempt or disrespect. But the operation of that
statute ceased with the end of the war. Such a statute is
equally appropriate, as resort to it may be equally necessary,
in time of peace as in time of war. There is, Indeed, a
Federal statute to punish the improper use of the flag in the
District of Columbia, but no Federal statute to resort to outside
of the District.

The question has been raised as to whether the adoption of
a Federal statute would supersede the State laws already in
force. This question was, 1 believe, seriously and carefully
considered by the distinguished lawyers upon the Judiciary
Committee, the majority of whom arrived at the conclusion that
it would necessarily have no such effect, but that a concurrent
Jurisdiction might well exist to the manifest advantage of the
object in view. If it be nsked why a Federal law is necessary,
in view of the willingness of the States to protect the national
emblem within their own borders by their own laws, I would
say that apart from the expediency and propriety, a Federal
statute may well at some time and in some place prove vitally
necessary, where, for any reason, the State statute has become
inoperative or is not enforced. I refrain, Mr. Speaker, from
reverting to or enlarging upon the obvious sentimental consid-
erations involved in the discussion of this measure, and conclude
these brief remarks with the expression of the fervent hope
that this bill may be enacted into law at this session, in order
that the Nation may at last be provided with a national flag
desecration law.

HOLDING OF FEDERAL COURT IN NORTH DAKOTA

Mr. GRAHAM. Mr, Speaker, I call up the bill (H. R. 185)
to amend section 180, title 28, United States Code, as amended.
The Clerk read the bill, as follows:

Be it enacted, ete., That section 99 of the act to codify, revise, and
amend the laws relating to the judiciary, as amended by the act of
April 10, 1920 (see. 180, title 28, U. B, C.), be amended to read as
follows :

“8ec. 99. That the Btate of North Dakota shall constitute one
Judicial district, to be known ag the district of North Dakota. The
territory embraced on the 1st day of January, 1916, in the counties of
Burleigh, Logan, Mclntosh, Emmons, Kidder, McLean, Adams, Bowman,
Dunn, Hettinger, Morton, Stark, Golden WValley, Slope, Sioux, Oliver,
Mercer, and Blllings shall constitute the southwestern division of sald
district ; and the territory embraced on the date last mentioned in the
countles of Cass, Richmond, Barnes, Sargent, Ransom, and Steele shall
constitute the southeastern division; and the territory embraced on the
date last mentioned in the counties of Grand Forks, Traill, Walsh,
Pembina, Cavalicr, and Nelson shall eonstitute the northeastern divi-
slon; and the territory embraced on the date last mentloned in the
countles of Ramsey, Benson, Towner, Rolette, Bottineau, Pleree, and
McHenry shall constitute the northwestern divigion; and the territory
embraced on the date last mentioned in the counties of Ward, Williams,
Divide, Mountrail, Burke, Renville, and McKenzle ghall constitute the
western divislon; and the territory embraced on the date last men-
tioned In the countles of Griggs, Foster, Eddy, Wells, Bheridan, Stuts-
man, La Moure, and Dickey shall eonstitute the central divisian. The
several Indian reservatlons and parts thereof within said State shall
constitute a part of the several divisions within which they are respec-
tively situated. Terms of the distriet court for the southwestern
divislon shall be held at Bismarck on the first Tuesday in March; for
the southeastern divislon, at Fargo, on the first Tuesday in December ;
for the northeastern division, at Grand Forks, on the second Tuesday
in November; for the northwestern division, at Devils Lake, on the first
Tuoesday in October; for the western divislon, at Minot, on the third
Tuesday in October; and for the central division, ant Jamestown, on the
last Tuesday In February., The clerk of the court shall maintain an
ofice in charge of himself or a deputy at each place at which court is
held In his distriet: Provided, That until such time as a new public
building be erected at the city of Fargo, all cases now pending in the
goutheastern division, or hereafter brought there, be tried at Grand
Forks."

With the following committee amendment :
Page 3, line 8, after the word * all,” insert the word * jury.”

The committee amendment was agreed to,
The bill, as amended, was ordered to be engrossed and read
a third time, was read the third time, and passed.
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On nrotion of Mr. GraEAM, a motion to recensider the vote
by which the bill was passed was laid on the table.

UNITED BTATES DISTRICT COURT AT LAS VEGAS, NEV.

Mr. GRAHAM. Mr. Speaker, I call up the bill (H. R. T643)
to establish a term of the District Court of the United States
for the District of Nevada at Las Vegas, Nev.

The Clerk read the bill, as follows:

Be it enacted, etc., That the second sentence of section 94 of the
Judicial Code, as amended (U. 8. C., title 28, sec. 174), is amended to
read as follows: * Terms of the district court shall be held at Carson
City on the first Mondays in February, May, and October, and at Las
Vegas on the first Mondays in March.”

Mr. GRAHAM. Mr, Speaker, I ask unanimous consent that
the bill may be considered in the House as in Committee of the
‘Whole,

The SPEAKER. Is there objection to the request of the
gentleman from Pennsylvania?

There was no objection.

The Clerk read the bill for amendment.

Mr. GRAHAM. Mr. Speaker, I ask unanimous consent to
amend the bill by striking out the word “ Mondays” and insert-
ing the word “ Monday.”

The SPEAKER. Is there objection to the request of the
gentleman from Pennsylvania?

There was no objection.

The Clerk reported the following commitiee amendment;

In line 8, strike out the words “ and September.”

The commuittee amendment was agreed to,

The bill, as amended, was ordered to be engrossed and read
a third time, was read the third time, and passed.

On motion of Mr. GraHAM, a motion to reconsider the vote
by which the bill was passed was laid on the table.

NATIONAL STOLEN PROPERTY LAW
Mr. GRAHAM. Mr. Speaker, I call up the bill (H. R. 119)
to prohibit the sending and receipt of stolen property through

interstate and foreign commerce.
The Clerk read the bill, as follows:

H. R. 119

A bill to prohibit the sending and receipt of stolen property through
interstate and foreign commerce

Be it enacted, eto., That this act may be cited as the “ national stolen
property law."”

Sec. 2. Whoever shall send or transport, or attempt to send or trans-
port, or cause to be sent or transported, from one State or Territory
of the United States or the District of Columbia, to or Into any other
State or Territory of the United States or the District of Columbia,
or from the United States into any foreign country, or from any foreign
country into the United States, any property or thing of value, there-
tofore stolen or taken feloniously by fraud or with intent to steal or
purloln, knowing the same to have been so stolen or taken, or whoever,
not being a common carrier, shall so send or transport, or attempt to
send or transport, or cause to be sent or transported, any such property
or thing of value under such circumstances as should put him upon
inquiry whether the same bad been so stolen or taken, without making
reasonable Inquiry In good faith to ascertain the fact, shall be pun-
ished by a fine of not more than $10,000 or by imprisonment for not
more than 10 years, or both.

Bec. 8. Whoever shall buy, receive, possess, conceal, sell, or dispose
of any property or thing of wvalue, which is moving as, or which is
part of, or which constitutes, interstate or foreign commerce, or com-
merce between the District of Columbia and some State or foreign
nation, and which theretofore or while so moving or constituting such
part, had been stolen or taken feloniously by fraud or with intent to
steal or purloin, knowing the same to have been so stolen or taken,
or whoever shall buy, receive, possess, conceal, sell, or dispose of any
such property or thing of value under such circumstances as should
put him upon Inqulry whether the same had been so stolen or taken,
withouot making reasonable inquiry in good faith to ascertain the fact,
ghall be punished by a flne of not more than $10,000 or by Imprison-
ment for not more than 10 years, or both,

Suc, 4. Prosecution for an offéense under this act may be conducted
in any district in or through which the property or thing of value las
been transported or im which any of the acts hereby forbidden may
have eccurred.

Bec. 5. The provisions of this act shall not apply in ecases where the
property or thing of value s a negotiable instroment and lias been
dealt with or acquired wnden conditions which would constitute a per-
son #o dealing therewith or acquiring a holder in due course ns defined
in the negotiable instrument act or law of the Btate where such prop-
erty is dealt with or acguired,
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Bre, 6. Nothing In this act contained shall affect any law of any
State or the right of prosecution thereunder. A judgment of convietion
or ncquittal on the merits under the law of any State shall be a bar
to any prosecution hereunder for the same act or offense.

8rc. 7. Thig act shall take effect immediately.,

Mr. RAMSEYER.

The SPEAKER. For what purpose does the gentleman rise?

Mr. RAMSEYER. I rise to ask the gentleman from Pennsyl-
vania a question as to the length of time for debate we shall
have on this bill. This bill is sweeping and limitless in its pro-
visions. I think there should be full debate. It ought to be
thoroughly expiained, and gentlemen who want to oppose the
bill should have full opportunity to be heard. i

The SPEAKER. Does the gentleman from Pennsylvania
yield to the gentleman from Iowa?

Mr. GRAHAM. For a question.

Mr. RAMSEYER. I do not know how many gentlemen are
opposed to the bill, but I shall oppose it in this form.

Mr. GRAHAM. I will yleld to the gentleman five minutes,

Mr. RAMSEYER. Five minutes is nothing; it will take a
half hour to get started, Here is a bill that the committee has
not sent to the Department of Justice for congideration and to
obtain the views of that department; a similar bill that for-
merly was referred to the Committee on Interstate and Foreign
Commerce was referred by that ecommittee to the Department of
Justice, and that department disapproved the bill and gave
very forceful reasons why such a bill ought not to be enacted
into law. The present Department of Justice has not had it.

Mr. GRAHAM, Is the gentleman proceeding under the five
minutes I ylelded to him?

Mr. RAMSEYER. No: I am not.

Mr. GRAHAM. I will yield the gentleman 20 minutes.

Mr. RAMSEYER. That is to start with. Are you going
to have some one discuss the reasons for the bill?

Mr. GRAHAM. We will take care of that.

Mr. RAMSEYER. Very well, I will take the 20 minutes,

Mr. BANKHEAD. Mr. Speaker, a parlinmentary inquiry.

Mr. Speaker——

This bill is of very far-reaching importance; would not the
gentleman from Pennsylvania, in view of the character of
this bill, agree to consider the bill in Committee of the Whole,
#o that we may have ample opportunity to consider and offer
amendments to it without getting permission of the gentle-

man from Pennsylvania?

Mr. RAMSEYER. A bill of this importance ought to be so
considered.

Mr. GRAHAM. As a matter of fact, I will say to the gentle-
man, the bill 18 not a new bill; it was up in the last Congress
and passed the House,

Mr. RAMSEYER. I can not help that.

Mr. GRAHAM. I know the gentleman can not; but I am
telling the gentleman that it is not sought to be put through
surreptitionsly or expeditiously. It was considered and publie
hearings were had on it when it was House bill 10287, and here
are the public hearings, quite extensive.

Mr. RAMSEYER. I have read them.

Mr. GRAHAM. The bill was considered in the subcom-
mittee, of which the gentleman from Michigan [Mr. MicHENER]
was chairman. I do not want any bill passed without full
consideration. I will ask the gentleman from New York [Mr,
LaGuarpial, the author of the bill, to explain it, and yield
him 10 minutes.

Mr. BANKHEAD., A parliamentary inquiry. Iow is this
bill being considered?

The SPEAKKER. It is on the House Calendar and is con-
gidered under the rules of the House,

Mr. BANKHEAD. Then we are at the mercy of the gentle-
man from Penngylvania,

Mr, SNELL. As I understand it, Mr. Speaker, the gentleman
from Pennsylvania has an hour and he ean yleld such time as
he sees fit and move the previous question when he sees fit,

The SPEAKER. That is correct.

Mr, RAMSEYER. Will the gentleman yield for this sugges-
tion¥ Why not agree to an extension of time to two hours, let
gome one opposed to the bill have one hour for debate only.
Then when you come to the amendments and moving the previ-
ous question the gentleman from Pennsylvania will not lose
any of his rights.

Mr. MOORE of Virginia.
may be done.

Mr. RAMSEYER, Mr. Speaker, I ask unanimous consent
that the time for debate on this bill be fixed at not exceeding
two hours, one-half of that time to be given to those opposed to
the bill and one-half to the proponents of the bill, for the pur-
pose of debate only

The SPEAKER. The gentleman from Iowa asks unanimouns
consent that the time for debate be extended one hour, one-half

Ask unanimous consent that that
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to be controlled by the gentleman from Pennsylvania in his own
time, and the other half by the gentleman from Iowa, reserving
to the géentleman from Pennsylvania the right to move the previ-
ous question. Is there objection?

Mr. KETCHAM. Mr. Speaker, reserving the right to object,
I have no disposition to prevent a thoroughgoing discussion of
this important measure, for 1 understand and believe that later
in the day the consideration and possibly the final vote on a
bill in which we are all interested is to come up. I hesitate to
do anything that would prejudice the final conclusion of that
matter, I want to understand whether or not at the conclusion
of the two hours of debate this matter will be finally disposed
of, or whether some more postponements or additional debate
will be required or asked for,

Mr. DYER, Mr. Speaker, this is Calendar Wednesday, and
the day belongs to the committee if we desire to use it.

Mr. RAMSEYER. Of course, the oleo bill, if it is not reached
to-day, wilt be taken up in the morning.

Mr. KETCHAM. Baut under the procedure planned, I want to
be assured that that will be the case. Do I so understand?

Mr. RAMSEYER. I think the majority leader will so assure
the gentleman.

Mr, TILSON. The oleomargarine bill is the unfinished busi-
ness and would naturally take precedence to-morrow, though,
of course, that is a matter which can be determined by the
House.

Mr. KETCHAM. In case it is not reached to-day.

Mr. TILSON,. It is hoped that it may be finished to-day after
the Committee on the Judiciary has finished with the bills to
be called up by that committee.

Mr. EKETCHAM. 1 understood that an agreement had been
reached that no other matter would occupy the attention of the
House; but upon the information that the oleo bill is the un-
finished business, unless displaced by a vote of the House, I
shall not ohject.

Mr. TILSON. That would be the normal order.

The SPEAKER. Is there objection?

Mr. GRAHAM. Mr. Speaker, reserving the right to object, I
do not want to agree to two hours. I will agree to an hour and
a half, to be divided as the gentleman from Iowa suggests. I
want time to consider the other bill, which is in the hands of
the committee and ready for presentation to the House to-day.
I do not want anything to interfere, to carry it over.

Mr. RAMSEYER. Why not call up the other bills first if the
gentleman thinks this might crowd them out and dispose of
them. The gentleman will agree that this is a sweeping meas-
ure, far-reaching in its effects, and the House should have ample
opportunity to consider it fully.

Mr. LAGUARDIA. It has been before the House for a long
time.

Mr. RAMSEYER. Buf we have 80 new Members who never
heard of it and 200 old ones who never gave it any thought.

Mr. MOORE of Virginia. Does the gentleman from Pennsyl-
vania anticipate that the other bill to which he refers is going
to excite discussion?

Mr. GRAHAM. I do.

Mr. MOORE of Virginia. I understand it is a simple measure.

Mr. GRAHAM. But I understand there are those who are
converting it into an intricate measure,

The SPEAKER. Is there objection?

Mr. GRAHAM. Mr. Speaker, I object.

Mr. RAMSEYER. Make it an hour and a half,

Mr. GRAHAM. I agree to that.

The SPEAKER. The difficulty about that is that the gentle-
man from Pennsylvania is entitled to the remainder of his hour,
and he has now consumed 10 minutes.

Mr. GRAHAM. An hour and a half to be equally divided
between the gentleman from Iowa and myself from now on.

The SPEAKER. The gentleman from Iowa asks usnanimous
congent that the time for debate upon this bill be fixed at one
hour and a half, one half to be controlled by the gentleman from
Pennsylvania and the other half by the gentleman from Iowa,
the gentleman from Pennsylvania reserving at all time his right
to move the previous question. Is there objection?

Mr. DICKSTEIN, Mr, Speaker, reserving the right to object,
after the hour and a half is this bill to be subject to amendment?

Mr. GRAHAM. I propose to move the previous question at
the close of the hour and a half.

The SPEAKER. 1Is there objection?

There was no objection.

Mr. RAMSEYER. Mr. Speaker, if agreeable to the gentleman
from Pennsylvania, I now yield five minutes to the gentleman
from Arkansas [Mr, Wixco] in opposition to the bill.

Mr. WINGO. Mr. Speaker, I have great respect for the Com-
mittee on the Judiclary, and I hesgitate to oppose any report that
that commitiee makes, but the far-reaching effect of this bill
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impels me to enter my protest, which, of course, will be futile,
against its passage. No bill has been infroduced in Congress
gince I have been here which I think is as far-reaching as this
in its effects not only upon the philogsophy underlying our judi-
cial system in this country but upon collateral questions, If I
were a wet and also wanted the courts to break down with pro-
hibition ecases, I would try to pile some more business on them,
asg this bill will, involving petty larceny cases, so that the courts
would be swamped.

Mr. LAGUARDIA. Oh, Mr. Speaker, that is not a falr state-
ment. The gentleman is too fair a debater to say that.

Mr. WINGO. The gentleman misunderstood me. I said if
I were a wet and wanted to do this, I did not say that the
gentleman wanted to do it,
to load them down with business,
ment,

Mr, LAGUARDTA. If the gentleman will look at the sponsors
of this bill I think he would not say that. 5

Mr. WINGO. Oh, it has some very fine sponsors that I am
fond of personally. 1 have no personal criticism to make of
anyone, and I am most unfortunate if I have expressed myself
in such a way that anyone thinks there is any personal reflection
in my remarks. Some of the loveliest characters in this House
believe in this bill and are sponsoring it, and some of the finest
characters and ablest lawyers in the United States are spon-
goring it. What do you do? You do just what I predicted you
would do when you passed the Dyer automobile bill. I said
then that you would bring In here a bill some time that would
glve the Federal courts jurisdiction of petty-larceny cases, and
this will do It. One reason why prohibition is not better en-
forced, as it might be, is because of the congestion of the court
docket. If I were defending bootleggers and rum runners and
wanted to delay the business of the Federal courts, I would do
it by piling up more and more business upon them. I challenge
any lawyer in this House to deny this. Under this bill if a boy
steals an apple in Union Station and gets on one of these com-
mutation trains going to Rockville, Md., and does not finish
eating the apple before he gets across the Maryland line he can
be haled into the Federal court on a charge of petty larceny.

That is what he would be guilly of—petty larceny—though,
of course, you would give a bigger name to the newly created
Federal offense.

I love the courts of this Nation. They are the bulwarks of
our liberties. 1 was delighted yesterday when upon the resigna-
tion of the great and much-loved Chief Justice the President
without hesitation selected the one outstanding lawyer of the
United States to flll the position. [Applause.] I do not al-
ways agree with the Attorney General, but he I8 a great lawyer
of high character, and he has a great problem, and the Presi-
dent has a great problem, to relieve the congestion in the courts.
I beg you not to further burden the Federal judge and make
him the presiding officer of a police court, and have him try a
petty larceny case merely because stolen property happens to be
taken across a State line. Have our State courts fallen down,
80 that they can not function and try cases of petty larceny, as
well as cases of grand larceny. I challenge you to name a
State that fails to prosecute larceny cases. If you have any
desire to protect the Federal courts, think of our free institu-
tions and our liberties, and do not further hamper and overload
the Federal courts. Trust the police courts of your cities and
the judges of your State courts, I know of judges of the cir-
cuit courts of my State who are enforcing the larceny laws as
preseribed under this bill

Mr. ELLIS. I was just going to remark that it is not only
an expression of distrust of our police courts but distrust of
all our trial courts, the courts of unlimited jurisdiction im all
our States,

Mr. WINGO. Yes. I have State judges in my district who
are as able as any Federal judge ever was, and they are enfore-
ing the laws In cases covered by this bill. [Applause.]

Mr. GRAHAM. Mr, Speaker, I just want to take five min-
utes in which to make a sghort statement, This bill was before
us in the last Congress—the Seventieth Congress. We had full
hearings on it. It was in the hands of a subcommittee headed
by our colleague and good friend from Michigan [Mr. MicHENER]
who is always careful and watchful of the rights of everybody.
He reported it ont of committee with a unanimous report.

To show that this is not a measure jumped at hastily, I
want to call your attention to the latter part of the report.
I read:

My, M. O. Garner, general counsel of the National Surety Co., rep-
resenting the Surety Association of Amerieca, =aid:

*We are squarely behind any measure which will make 1t simpler
and easler to apprehend both the person stealing and the person re-

I said if I were a wet and wanted
I think that is a fair argu-
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cefving the goods, and I just came here to lend my support to that
principle.”

Mr. 8. C. Meade, representing the Merchants’ Association of New
York, said:

“We come before you this morning for the purpose of commending
to your favorable consideration a measure of the sort which is before
you."

The following persons appeared before the committee at the hearings,
indorsing the bill:

Hon. Newton D. Baker, acting chairman National Crime Commission,

Mr. J. Weston Allen, American Bar Assoclation and National Crime
Commissgion.

Hon, Willam Green, president Amerlean Federation of Labor.

Maj. Richard BSylvester, honorary president International Associa-
tion of Police Chiefs.

Mr. Lewis Hahn, manager-director National Retall Dry Goods Asso-
clation.

Mr. Alfred P. Thom, jr., Association of Rallway Executives and
American Rallway Association.

Mr. John Nicholson, United States Bhipping Board.

Mr. James E, Baum, American Bankers' Association.

Mr. Thomas B. Paton, American Bankers’ Agsociation,

Mr. Albert A. Clune, Silk Association of America.

Mr. Maxwell 8. Mattuck, National Association of Credit Men.

Mr. M. O. Garner, National Burety Co.

Mr. James H. Noyes, Jewelers' Security Alliance of the United
States.

Mr, 8. C. Meade, Merchants’' Association of New York.

Mr. Justin Miller, dean, Law School, University of SBouthern Call-
fornia—

And others.

The bill was considered carefully and fairly by the subcom-
mittee, and its report was adopted without objection in the
main committee, and it is now before the Honse for action.
The illustration of the apple in the case of a boy taking a bite
in one State and finishing it in another is de minimus non
curat lex. [Applause.]

Mr. RAMSEYER. Mr. Speaker, I would like to have the
attention of the Members of the House in order to get before
them the scope of this piece of proposed legislation.

The gentleman who preceded me [Mr. GRagauM] read a whole
list of names of people who indorsed this bill, We have got
to pass this bill upon our own responsibility. I do not know
how much further we are going in creating erimes and
overfilling our penitentiaries. I think sometimes we ought to
figure out just what percentage of the population we ought
to have in our penal institutions in order to maintain a healthy
social condition, build our penal institutions accordingly, and
then proceed to legislate to fill them up to capacity.

Everyone knows that at the present time the Federal penal in-
stitutions are filled to more than their capacity. Some of them
have twice as many inmates as they were built for, Legis-
lative acts in the last few years have tended to increase our
prison population; and our prisons are filled up far beyond
capacity, and the prisoners are cared for in a way that is a
disgrace to our country.

The foremost acts that have tended to fill up our Federal penal
institutions are the Volstead Act, the Harrison Act, the Mann Act,
and the Dyer Act. The gentleman from Missouri [Mr. Dygr]
stood up here the other day and said that unless the courts
exercised more humanity in sentencing young boys to these
institutions for vielation of the Dyer Act he would introduce a
bill to repeal that act.

Mr. MOORE of Virginia. What act is that?

Mr. RAMSEYER. That act, the Dyer Act, makes it a crime
to transport a stolen automobile over a State line.

Now we come here to another act, the LaGuardia Aet, which
does not distinguish between petty larceny and grand larceny.
Any such stolen property earried across a State line subjects
the person committing the offense to trial in a Federal court.
Whether the value of the property is a dollar or a million dol-
lars does not make any difference.

It appears from the report accompanying this bill that what
the committee is trying to get at is some kind of a person or
aggregation known as the * fence.” I do not know exactly what
that is, unless it is a person who makes it a business of receiving
stolen goods, hoarding them, and disposing of them, If the
Judiciary Committee will draw up a bill limiting the erime to
what Is known as the “ fence,” there might be some justification
for the consideration by Congress of a bill along that line.

Some of us live close to State lines, 1 live within 10 miles
of the Missouri line. On the Mississippi River we have the tri-
cities—Davenport, Rock Island, and Moline—and they are in
two States. A little farther up the Mississippl River are two
large cities having more population than the tri-cities, known
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as the twin clitles, but in the same State. If stolen property
were carried from St. Paul to Minneapolis the offender would
have to be tried®under the State law, but if an offense was
committed in Rock Island by the stealing of property worth a
nickel or $1,000 and the property were carried into Davenport,
the offender could and probably would be tried in the Federal
court,

Mr., COCHRAN of Missouri.

Mr, RAMSEYER. Yes.

Mr, COCHRAN of Missourl. Am I correct in assuming that
if a man stole a $10 watch in 8t Louis, Mo., and took it acrcss
the river, which takes five minutes, to East St, Louis, I, that
under the terms of this bill, if the judge so desired, he could
gend the offender to jall for 10 years?

Mr, RAMSEYER. Yes: a 810,000 fine or 10 years in prison,
or both, The gentleman from New York [Mr. LaGuagoral, the
author of this bill, I see, has gone the famous 5-and-10 law one
better. This is a 10-and-10 law,

This LaGuardia bill when first introduced was sent to the
Committee on Interstate and Foreign Commerce. At that time
the penalty was five years and $5,000; but when it was re-
referred from the Committee on Interstate and Foreign Com-
merce to the Judieiary Committee, for some reason the author
of the bill—or the committee, if it was considered by the com-
mittee—doubled the penalty in both instances,

There are some figures confained in the report. I do not
know where they got the figures, but the report says that—

The operatlons of the * fence™ the community an enormous
amount—a survey of the nuthorlties places the estimate conservatively
at §500,000,000 annually.

Mr. LAGUARDIA.

Mr, RAMSEYER. Yes,

Mr. LAGUARDIA. The gentleman wants to know where
those figares came from. They were compiled by insurance
compitnies, by bankruptey courts, and by the police association.

Mr. RAMSEHYER., Understand me, if you can frame a bill
limited to the so-called “fence,” that should be carefully
considered,

Mr. LAGUARDIA. That is the purpose of this bill,

Mr. RAMSEYER. But the bill is not limited to the * fence”
What you are trying to do here is to bring all larceny, burglary,
and receiving stolen goods cases from the State courts to the
Federal courts whenever the goods have been carried across a
State line, Another thing I want to call your attention to is
the conslderation given by the committee—or, rather, the lack
of consideration. About 10 days ago, when my attention was
called to this bill, I ealled up the Department of Justice, the
Attorney General's office, to find out what his views were on
this bill. I know it is the practice of every committee I have
been on to ask for the views of the department affected by a bill.
That was true when I was a member of the Post Office Com-
mittee.

When bills were referred to that committee they were sent to
the Post Office Department for the opinion and views of that
department, I am now a member of the Ways and Means Com-
mittee, Bills that come before us there are usually referred to
the Treasury Department for the opinion and views of that
department. When I was a member of the Rules Committee
we had bills before us that affected various departments, If
the committee that was urging a rule for the consideration of
a certain bill had not consulted the department affected, then
the Rules Committee itself often consulted the department in
order to ascertain the attitude of the department on that par-
ticular bill, I do not know what the practice of the Judiciary
Committee Is, Its members probably do not need the advice of
any department and especially not the advice of the Depart-
ment of Justice, which is more directly affected by the bills
coming before that committee than any other department.
About 10 days ago I was told that the Judiclary Committee had
never referred this bill to the Department of Justice for its
views, A few days later I discovered this bill had been before
the Committee on Interstate and Foreign Commerce and then
by searching diligently I discovered that that committee had
referred the bill to the Department of Justice for its views. I
have here before me a carbon copy of a letter from former At-
torney General Sargent expressing the then attitude of the, De-
partment of Justice toward this bill, and I am geing to read
it to yon. I was told, when I was communicating with the
Department of Justice, that the Senate Judiciary Committee
had a similar bill, and that that bill would be referred to the
Department of Justice and that the present Attorney General in
the near future will give his views on it. This morning I
called up the Judiciary Committee of the Senate and was ad-
vised that they had sent the bill to the Department of Justice

Will the gentleman yleld?

cost

Will the gentleman yleld?
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but that the Department of Justlee had not yet reported its
views.

Now, nnderstand what I am about to read are carbon copies
of a letter that came from the Department of Justice about
two years ago. The present Attorney General has not ex-
pressed himself on this bill. What is here presented expresses
the views of the Department of Justice under Attorney General
Sargent. This letter is addressed to Hon. JaMmes 8. PARKER,
chairman of the Committee on Interstate and Foreign Com-
merece, and it says:

Fesrrary 17, 1028,
Hon. James 8. PARKER,
Chairman Commitice on Interstate and Foreign Commerce,
House of Representatives, Washington, D, C.

My Drar Mg, CHAmMAN: I have the honor to refer further to your
letter of December 6, inclosing H. R. 96, a bill * To prohibit the trans-
portation, sale, and reception of stolen property in Interstate and
forelgn commerce,” and to inclose herewith coples of office memoranda
relative thereto.

There is also inclosed a copy of a letter from the Director of the
Bureau of the Budget, in which it is stated that the legislation pro-
posed In this bill ls in conflict with the financlal program of the
President.

Respectfully,

Joux G. SARGENT, Aftorney General,
Here is the letter from the Bureau of the Budget:

Brnreav or THE BUDGET,
Washington, February 16, 1928,
My DEAR MR ATTORNEY GENERAL: 1 have from Assistant Attorney
General Marshall a letter dated January 18, 1928 submitting in com-
pliance with Bureau of the Budget Circular No. 48 a copy of H, R,
06 entitled “A Dbill to prohibit the transportation, sale, and reception of
stolen property In Interstate and foreign commerce,” and stating that
It is proposed to recommend to Congress favorable consideration of this
leglslation.
In reply I bave to advise you that the legislation proposed in this
bill is in conflict with the financial program of the President,
Sincerely yours,
H. M, Lorp, Director,
The honorable the ATTORNEY GENERAL,

Mr. LAGUARDIA, That was not the same bill.

Mr, RAMSEYER. The gentleman from New York volunteers
the information that this was not the same bill, but the purpose
of this bill is identieal with the purpose of the bill that was
before the Committee on Interstate and Foreign Commeree,
There is a little difference in phraseology—the difference is in
phraseology only.

Mr, GRAHAM, Will the gentleman yield?

Mr. RAMSEYER. Yes.

Mr. GRAHAM. What is the number of the bill upon which
the gentleman has these opinions?

Mr. RAMSEYER. It is H. R. 96, which was before the
Committee on Interstate and Foreign Commerce, introduced De-
cember 5, 1927, and the purpose of the bill is identical with the
bill that is now before us. Evidently the bill was rereferred
from the Commitiee on Interstate and Foreign Commerce to the
Judiciary Committee, to which I think it properly belongs,
o:\lr. GRAHAM. The bill in the Seventieth Congress was H. R.
10287.

Mr. RAMSEYER. They are the same bills, but numbered
differently, Now, this is a memorandum from the Department
of Justice, and 1 want the Members of the House to get this
carefully, becanse this memorandum goes right to the heart of
this bill. This memorandum was prepared by Mr. J, Edgar
Hoover, Director of the Bureau of Investigation; but it is the
memorandam which was inclosed by the Attorney General in
his letter to the chairman of the Committee on Interstate and
Foreign Commerce, and, therefore, had the approval of the
Attorney General, Mr. Sargent:

DEPARTMENT OF JUSTICE,
BUREAU OF INVESTIGATION,
Washington, D. O., Felruary 8, 1923,
Memorandum for Mr., Marshall,
(Attention : Mr. Baldwin.)

I beg to acknowledge the receipt of your memorandum of the 2d in-
stant, inviting attention to H. R. 86, a bill to prohibit the transporta-
tion, sale, and reception of stolen property in interstate and foreign
commerce,

I note that the only limitation placed upon the term “ stolen prop-
erty " Is that the stolen property shall include anything of value wrong-
fully appropriated in such manner as to constitute larceny according to
the United States Criminal Code (sec, 466, U, 8 . title 18). A
reference to this section of the United States Code indieates that It lg
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all-embracing and places no Hmitation on the walue of the property
stolen, but does mete out a more severe punishment for the stealing of
property valued at $50 or more, This means that any and all stolen
property, whether wvalued at $1 or £1,000, If moved from one State
to another, would be a proper subject for investigation and prosecution
by the Federal Government,

There is no question about that. There is not a member of
the Committee on the Judiclary who will dispute it.

This bill obviously Is designed to reach the so-called * fence™ who
denls In stolen property removed from another State, The effect, how-
ever, of any legislation of this kind, It seems to me, would mean an
Immediate deluge of complaints of violations thereof, and would make
& veritable police force of Federal investigating agents throughout the
country. If the property of any person, such ns a stickpin, watch, ete.,
were stolen by a plekpocket and found in another State, it would then
be necessary for the Federal Government to step In and conduct an
investigation and prosecution.

1 realize that the proponents of this bill will say it Is simply an
extension of the national motor vehicle theft act, and that they will
also refer to the act punishing the theft of property In interstate transit
by common carriers as a similar law. If the proposed legislation were
enacted and the Jurisdletion for the Investigation of vielations of the
same placed under this bureau, It would require a large number of
special agents to properly-enforce it.

Mr. LAGUARDIA. Will the gentleman yield there?

Mr, RAMSEYER. I wigh to read this first, then I will yield.

Mr. MOORE of Virginia. Will the gentleman let me interrupt
him to go back a moment to the similarity of the bill

Mr. RAMSEYER., I will yield just as soon as I get through
reading this letter,

Mr. MOORE of Virginia. I think the gentleman would like to
have some information on that.

Mr, RAMSEYER. I continue with the views of the Depart-
ment of Justice:

In the present wording of the bill there is po provision for placing
investigative jurisdiction under any one particular burean or depart-
ment. Should the act be passed, 1 am convineed that the jurisdiction
should be specifically placed, TFurthermore, I believe that if the act
should be passed there should be placed a lmitation of not less than
$1,000 on the value of property which, If stolen, would bring the same
within the provisions of the bill

It is not placed in the bill before you, either. Of course,
you gentlemen on the Judiclary Committee never heard of the
attitude of the Department of Justice before. Why you did
not want it I do not know, but certainly what is coming here
from the Department of Justice is worthy of the consideration
of the Members of this House.

Now, all you fellows who have been inveighing against en-
cronching on State rights listen to this:

There is another angle which might be worthy of some consideration
in copnection with this matter. If the leglslation were enncted It
would seem that the Federal Government would be entering into a field
of enforcement which should properly belong to the SBtate governments.
It would be a step toward centralization in the Federal Government of
police power which has been the subject of much criticism by a number
of the States,

Mr. GRAHAM. WIll the gentleman yield?

Mr. RAMSEYER. I will yield to the chalrman of the com-
mittee, although T am not quite through with the letter.

Mr. GRAHAM. 1 only wanted to call the gentleman’s atfen-
tion to the fact that the bill does not change or alter the juris-
diction of the States but gives a right to prosecute under the
interstate commerce power of the Federal Government. Where
a man steals in Philadelphin and sells the goods in 8an Fran-
cisco, he ean be prosecuted there or wherever he takes it, and
the State's jurisdiction still exists,

Mr., RAMBEYER, As the bill is, it makes no distinetion be-
tween a theft of a nickel and a theft of §5,000,000,

As I stated before, and I repeat, if the gentlemen on the
Judiciary Committee want to get rid of what is known as the
“fence,” then come before us with a bill properly drawn to
reach the fence, and the fence only.

Mr. GRAHAM. How would the gentleman suggest doing that?

Mr. RAMSEYER. Well, I suggest that you gentlemen call
upon the Department of Justice to help you out on a new bill.
You might also consult the Wickersham ecrime commission.

Mr. GRAHAM. We do not need it, and we do not propose
that any department shall simply rule the commitiee.

Mr., RAMSEYER. Exactly. I realize that the Judiciary
Committee feels it has no need of advice from the Department
of Justice or from anybody else.

Mr. LAGUARDIA. Will the gentleman yield?

Mr. RAMSEYER., I will yield now; but I have not finished
the letter.
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Mr. LAGUARDIA. When the gentleman says we shouid get
the fence only, the gentleman knows that the fence does not
move; it is stable; it is in one State, and the #nly way we can
get it is to bring it in under the interstate-commerce provision.
That is what the fence is doing now, and that is why the fence
can not be reached at this time.

Mr. RAMSEYER. Of course, you have got to bring it in
under the interstate-commerce provision; but you do not have
to have an act that is all embracing, which includes a boy who
goes across the State line Into Missouri from my county and
steals a watermelon or a peck of apples, the same as a man
who steals $10,000 or $20,000 worth of goods with the purpose
of sending them to a place across a State line to be disposed of.

Now, here is the last paragraph of the letter:

If the legislation were enacted and provision made for the handling of
this character of invest!zations by this bureau, every effort would be
made to vigorously enforee the same, In connection with this matter
it would be absolutely Imperative that the appropriation for the Bureau
of Investigation be materially increased in order to provide for the large
mumber of agents which would be necessary to properly enforce this
measure.

Respectfully,

FEBRUARY 5

J. Epdarn HooveR, Director.

I submit this as the last-expressed attitude of the Department
of Justice. I now yield to the gentleman from Virginia.

Mr. MOORE of Virginia. I would like to say to the gentle-
man that a while ago he stated the purpose of this bill is prac-
tically identical with the purpose of the bill (H. R. 96) intro-
duced in the last Congress. There seems to be some misgiving
indicated as to that; and then there was some point made as
to who was the author of the bill (H. R. 96) which is eriticized
in the document which the gentleman has just read. It is
interesting to find that the author of that bill is the author of
the present bill, the distinguished gentleman from New York
[Mr. LAGUARDIA].

Mr. RAMSEYER. Not only the same author but the purpose
of the bill is identical.

The bill at that time was disapproved by the Department of
Justice, and that department is going to express itself in the
very mear Tuture to the Judiciary Committee of the Senate.

Now, this is a bill of sweeping and limitless provisions. I
think it ought to have further consideration by the committee.
If the Judiciary Committee can draw up a bill to limit its
provisions to the “ fence,” and not include everybody and every-
thing in its provisions that happens to cross a State line, I
will say mow that I would give such a proposition careful
consideration and be inclined to support it.

Mr. Speaker, how much time have I left all together?

The SPEAKER pro tempore. The gentleman has 16 minutes
remaining,

Mr. GLOVER. Will the gentleman yield?

Mr. RAMSEYER. Yes.

Mr. GLOVER. Is it not true that nearly every State in the
Union has a State law that covers transitory offense—taking
property from one State to another? Jurisdiction is given to
the State where the erime is committed and in the State to
which it is carried.

Mr. RAMSEYER. The State laws cover every conceivable
case of larcency or of receiving stolen goods and possessing
gtolen goods for sale,

Mr. GRAHAM. Does the gentleman say that the State has
jurisdiction of stolen goods in a transitory matter?

Mr. RAMSEYER. Not the transitory part of it, but of the
stolen goods whether such goods are in the State where they
were stolen or were brought in from another State,

Mr. PALMER. Will the gentleman yeild?

Mr. RAMSEYER. Yes.

Mr. PALMER. I want to ask the gentleman if he does not
think the great erime wave which has been geing on for the
last few years is due to the fact that the Federal courts are
so congested by small cases that they are unable to properly
transact the business?

Mr. RAMSEYER. There is much merit in the gentleman's
obgervation.

Mr. SBpeaker, I reserve the balance of my time.

Mr. GRAHAM. Mr. Speaker, I yield 10 minutes to the gentle-
man from New York [Mr. LAGUARDIA].

Mr. LAGUARDIA. Mr. Speaker and gentlemen, T will not
attribute ulterior motives to the gentlemen who oppose this bill
such as they have attempted to attribute to those of us who
sponsor it. If I were to do that, I could say that the gentle-
men who oppose the bill are seeking to protect the interests of
every burglar and robber in thig country, but I absolve them,
of course, of any such intent.

Now, gentlemen, erime is keeping abreast of changed condi-
tions. Criminals have modernized their methods of activity.
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This bill is the result of months and months of investigation by
"the National Crime Commission. It is not the child of any one
member of the committee.

What happened? If the gentleman from Iowa will give me
his attention, probably he will make a better statement when he
takes the floor again. In large commercial and industrial cen-
ters we have robbery conducted in a wholesale manner. Lofts
are looted of goods valued at thousands and thousands of
dollars, which are shipped purposely into other States, into
small communities, and there repacked and re-marked and from
there sold, A county or small community will not go to the
expense of sending to different parts of the conntry for witnesses
to identify the goods and will not prosecute these cases for
stolen goods received from large centers,

The fence does not move; the fence iz stable: that is the
renson why we can not reach him asg suggested by the gentle-
man from Iowa,

This bill does not apply to the porch climber who goes in and
gtenls a handful of things from some vacant house. This ap-
plies to the burglar, to the fraudulent bankrupt, where bank-
ruptey is declared and the goods taken and shipped to a distant
point in order to get away from prosecution and prevent the
recapture of the coneealed property.

Mr. RAMSEYER, Will the gentleman yield?
is making statements not borne out by the facts,

Mr, LAGUARDIA, The gentleman peints out that the De-
partment of Justice had no notice. The Department of Justice
had notice of hearings before our committee and interposed no
objection. The gentleman from Iowa points out that this might
involve 50,000 criminals and therefore urges us not to pass the
law. That is a new theory in legislation. The gentleman
stresses that point. He says if there is $£500,000,000 worth of
goods stolen, that might involve 50,000 lawbreakers. Therefore,
do not pass the law,

Mr. RAMSEYER, They are now under State law.
to piling that onto the Federal courts.

Mr, LAGUARDIA. If they are under the State law we would
not be here to-day. The right of the State to prosecute is not
taken away; in faet, it is specifically preserved, and the State
under this bill has the preference. If the State prosecutes, the
Federnl Government by the provisions of this bill can not
prosecute.

Mr. RAMSEYER.

Mr. LAGUARDIA.

The gentleman

I object

But they are under the State law.
Suppose a burglary is committed in New
York of a shipment of furs and they are sent into the State of
Iowa. Can the State of Towa prosecute that fence?

Mr. RAMSEYER. There i8 no question about it.

Mr. LAGUARDIA. Why do not they do it?

Mr. RAMSEYER. We do.

Mr. DOUGLASS of Massachusetts.

Mr. LAGUARDIA,
would not apply.
by the States.

Mr. DOUGLASS of Massachusetts.
can be done,

Mr. LAGUARDIA, They are not the goods of the community,
and the community is not Interested.

Mr. DOUGLASS of Massachusetts.
admit that that is the present law.

Mr, LAGUARDIA. Yes, If you establish that the goods are
stolen, and send out and get the witnesses, and bring them over
there, of course you can prosecute for having in possession
goods known to be stolen, All of this is extremely costly and
local police officers and courts seldom exercise diligence in such
cases,

Mr. DOUGLASS of Massachusetts. Would you not have to
produce the same evidence under the Federal law, under this
proposed law?

Mr. LAGUARDIA, The Federal Government can do it.
not fair to put that burden on a small county. That is exactly
the point, This is the result of long Investigation, and applies
especially In large commercial and industrial centers where
these wholesale larcenies are carried on and the goods shipped
to another State, purposely to avoid prosecution or to make
conviction extremely difficult,

Mr. DOUGLASS of Massachnsetts, What has the gentleman
to say about the extreme penalties attached to this?

Mr, LAGUARDIA, They are maximum penalties,

Mr. DOUGLASS of Massachusetts. Does the gentleman be-
lieve they are justified?

Mr. LAGUARDIA, They are maximum penalties. I have no
desire to impose heavy penalties, They are the maximum penal-
ties as in every United States statute, There is no minimum.
The minimum can be §1 and one day. If there were a minimum
of say five years, then the gentleman’s point would be wel
taken,

They do; certainly.
In that event the provisiong of this bill
But, as n matter of fact, it is not being done

It is the law, and it

But the gentleman will

It is
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Mr. DOUGLASS of Massachusetts, The gentleman is not in
favor of that maximum?

Mr. LAGUARDIA. 1If there were a minimum fixed of fiva
years, of course I would objeet to it, but the minimum here
i; $1 and one day, and you can not get a smaller minimum than
that.

Mr. DICKSTEIN. Mr, Speaker, will the gentleman yleld?

Mr. LAGUARDIA., Yes.

Mr, DICKSTEIN. Under this proposed bill it will not matter
whether the larceny or the shipment was 50 cents or up—you
are giving it no limit at all. Does not the gentleman think he
ought to fix it and say if it is over $1,000 or 35007 It seems fo
me that you are golng into the petty larceny proposition
throughout the country.

Mr. LAGUARDIA. There is no intention to do that at all.
The gentleman from New York surely will remember the long
campaign we had in New York State for a proper * fence ™ bill,
and some of the members who served in the legislature of the
State will remember that, too,

Mr. DICKSTEIN. Yes.

Mr. GAVAGAN. Does not the gentleman know that the news-
paper propaganda to which he just referred was not directed
at all to a “fence”™ bill, but was directed to the receipt of
stolen property? ‘

Mr. LAGUARDIA. That is what a “ fence " is.

Mr. GAVAGAN. Was not the gentleman in error in saying
that it was a * fence " bill?

Mr, LAGUARDIA, No; a “fence” is a receiver of stolen
property.

Mr. GAVAGAN, I disagree with the gentleman,

Mr. BLACK. What is the purpose of section 5, excluding
negotiable securities?

Mr. LAGUARDIA. Negotiable securities are just like money,
and you can not identify them. There is nothing to put a
person on inquiry.

Mr. BLACK. What about stolen bonds being transported?
That is one of our principal difficulties.

Mr. LAGUARDIA. If they are negotiable instruments, you
can not put one on inquiry, and if they are not negotiable
securities one is put on inquiry if he buys under suspicious
circumstances. If gentlemen who are opposed to the bill will

be so fair as to read the hearings and see the diversified inter-

ests who appeared In favor of the bill, I think they would be
convinced of its merits. We had shipping interests and commer-
cial associations and indostrial associations and insurance
companies and organized labor, There was never a bill before
our committee that had such universal support as this bill, and
it was not drawn up at a moment’s notice. It was well thought
oiut for many, many months after the most careful investiga-
tion.

Mr. BLACK. Would not the same evidence be required to
convict under this section as would generally be required in the
State courts to convict a “ fence " or receiver?

Mr. LAGUARDIA. Absolutely; of course.

l Mr. BLACK. That being so, what is the necessity for this
hill ?

Mr. LAGUARDIA. Because in communities where there has
been no loss suffered there is no incentive to prosecute.

Mr. BLACK. I agree with the gentleman on that,

Mr. LAGUARDIA. That is the sole purpose of it. It is to
meet a condition which has been brought about by criminals
who understand existing conditions and who take advantage of
the quick methods of transportation and can select the spot
where they send the loot in order to avold prosecution and to
carry on their criminal activities with impunity.

Mr. MORTON D. HULL. What does the gentleman say
about the objection that it would load up the Federal courts
with a lot of small stuff?

Mr, LAGUARDIA. The gentleman has heard repeatedly
arguments on the floor of this House that we must have some
confidence in our prosecuting officers. This is no different from
any other penal statute enacted by the Congress.

The SPEAKER pro tempore. The time of the gentleman
from New York has expired.

Mr. GRAHAM, Mr. Speaker, I yield five minutes to the gen-
tleman from Michigan [Mr. MicHENER],

Mr. MICHENER. Mr. Speaker and Members of the House, I
had not intended to take any time on this bill, In fact, I
have not given it any consideration since the last Congress,
when this subject was brought to our attention by the National
Crime Commission. Then we had extensive hearings, I know
of no one opposing the bill at that time. Having been before
the country for months, having passed the House once and no
one opposing, I am surprised at the opposition developed to-day.
The real purpose of the bill is to get the “ fence,” so called,
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There is no questlon but that some minor offenses might be
prosecuted under the bill as it is drawn. There is no limit as
to value. Possibly some minor amendments might be made to
the bill which would improve it. However, it makes me tired
to hear people continuously complain because we are too severe
upon those who commit erime. I am in favor of a law which
will suceessfully apprehend and panish the criminal. We need
speedy and sure justice. I believe that any leeway should be
given in favor of the law and of the courts and not in favor
of the erlminal. [Applaunse.]

If it Is a question of erowded prisons or unrestrained crimi-
nals, I am for the crowded prisons.

There is no guestion but that this country has a real problem
before it in regard to thig class of larceny cases. Do yon
realize how easy it is for men in Washington, for instance, to
steal fur coats and take them or send them from Washington
out to Kansas City or over to New York or out to San Fran-
cisco for the purpose of sale by people in a far-away place and
at a great discount? Suppose such a robbery Is committed
here; suppose a large consignment of fur coats is stolen and
gent from here to San Franciseo and you find out upon investi-
gntion where those stolen coats were sold. Under existing law
you c¢an prosecute the man who took the coats here in Wash-
ington and you can prosecute the man who receives them in
California, provided that State has a proper law, You can not
compel attendance of witnesses in the State couris if those
witnesses are in another State, Those engaged in this business
of stealing would be out of a job if you are able to destroy
the “ fence.,” We want to get the organization that makes a busi-
ness of living upon the honest earnings of other folks. This
bill will make it possible to get the men back of the robber,
who are the fellows who make stealing profitable.

The problem in dealing with bootleggers Is to get the fellow
higher up. I do not like to see the little fellow punished
unduly, the fellow who has a small flask in his pocket, or the
fellow who transports a small amount of liquor while the power
behind the throne escapes, I think the greater problem is to
get the men higher up, the combination, the circle, the ring,
This bill deals with everyone connected with the theft, from
the thief who in his automobile robs the countiry store and
transports his plunder into a distant State, to the person who
sells the stolen property. There was a time when the trains
only were used, the auto plays its part to-day.

How are you going to get the witnesses? Suppose you try a
man in a State court here for larceny, and the witnesses live in
8an Francisco. How are you going to get them here? How
can you get them before a State court? It can not be done,
I will say to the gentleman from Iowa [Mr. RAMSEYER].

Mr. RAMSEYER, Does the gentleman want an answer from
me?

Mr. MICHENER, Yes.

Mr. RAMSEYER. How about cases of murder committed in
one State and the murderer escapes to another State. State
lines interpose some obstacles in the way of the enforcement of
State criminal laws, but that is no reason for abolishing State
lines, The chief objection I have to this bill is that its pro-
vislons are not limited to the fence,

The SPEAKER pro tempore, The time of the gentleman
from Michigan has expired.

Mr. GRAHAM. Mr. Speaker, I yield to the gentleman five
minutes more,

Mr. MICHENER. The purpose here is to get the man who
ghips and disposes of the property. The man who steals it
would not steal to any extent if he did not have some way of
disposing of the stolen property. The fenece is the organization
that deals in and disposes of the stolen property which this
organized gang of criminals thronghout the land steals.

Mr., DICKSTEIN. Mr. Speaker, will the gentleman yleld?

Mr. MICHENER. Yes,

Mr. DICKSTEIN. I am much interested In the gentleman's
proposition. Does not the gentleman think this bill should be
amended so as to provide that the amount Involved should be
exceeding $2,000? Otherwise you are going to glut the courts,

Mr. MICHENER. This is not my bill. It is a bill that came
to my subcommittee in a previous Congress, and full hearings
were had upon it before it was reported out. Later the bill
passed the House, I think unanimously.

Mr. BLACK. Mr. Speaker, will the gentleman yield?

Mr. MICHENER. Yes.

Mr. BLACK, Of course, if the gentleman is not going to
amrend it, you ean prosecute under this act a shopgirl who
buys a cheap coat out in Kansas. If she bought the coat at a
bargain it would be a suspicious circumstance. Everybody who
buys goods at an unusually low price is put on notice,

Mr, MICHENER. I will say that when the bill was first
taken up in committee I was opposed to it, but on going into it I
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found that the benefits from the enactment of the law far out-
weighed any objections that might be raised against the bill
Of eourse, no one wants to add to the congestion of the Federal
courts at this time unless that is necessary for better law en-
forcement. It is conceivable that under this bill the girl who
stole a stickpin in New York and crossed the line into New Jersey
might be prosecuted under this law. This is a possibility and
entirely improbable. All discretion can not be taken away from
prosecutors and courts. The big thing we are aiming at is to
break up this organized branch of erime, and some faneiful ap-
plication of the law shonld not cause us to abandon its helpful
and necessary features. The offense aimed at here is entirely
different than murder, for Instance, and in dealing with this
subject nationally I do not think it is comparable with dealing
;rith the subject of murder, as suggested by the gentleman from
owia.

I am not unmindful that objections can be raised to some
features of this bill; however, the benefits to be derived far
outweigh the techuical objections, and for that reason I acceded
to what seemed to be for the best interest of this kind of legis-
lation. So far as amendments are concerned, this is not my
bill. I have no more interest in this bill than any man on the
floor of this House to-day. I know of no reason why it should
not be amended to make it better if such amendments are
possible,

Mr. ANDRESEN. Will the gentleman yield?

Mr. MICHENER. Yes.

Mr. ANDRESEN. Will this bill reach the small automobile
dealer who unfortunately buys a stolen automobile?

Mr. MICHENER. That is under the Dyer Act.

Mr. ANDRESEN. But this bill will also reach a case of
that kind?

Mr. MICHENER. This bill will reach any stolen property.

Mr. LAGUARDIA. Will the gentleman yield?

Mr. MICHENER. Yes.

Mr. LAGUARDIA. I intend to offer an amendment which
can very easily be inserted, if I can get the permission of the
chairman to do so. In that amendment I will provide for any-
thing in excess of $1,000. 1 think that will take care of the
petty thief who has been described here.

Mr, MICHENER. All I have to say In conclusion is this,
that there is a great evil existing in this country to-day, and
that this legislation has been thought out by the National Crime
Commission, an organization, as you know, made up of men of
the highest type, legaHy and otherwise, and who would not
want an unreasonable law placed upon the statute books, but
who want to get at a real evil. Our purpose is to get at this
evil. If the bill is not right, let us amend it and make it
right. [Applause.]

The SPEAKER pro tempore. The time of the gentleman from
Michigan has expired.

Mr. LAGUARDIA. Will the gentleman from Pennsylvania
yield to me for the purpose of offering an amendment?

Mr. GRAHAM. I will yield for the purpose of stating what
it is the gentleman proposes te offer, but I will not yield for the
purpose of making an amendment. Mr. Speaker, I yield the
gentleman one minute,

Mr, LAGUARDIA. Mr. Speaker, for the information of the
gentleman from Pennsylvania, in line 1, page 2, after the word
“yalpe,” I would insert “in excess of $1,000," and the same
amendment in line 13, after the word “ value.”

Mr. DOWELL. Do I understand the chairman of the com-
mittee is yielding time for the purpose of offering an amend-
ment?

Mr. LAGUARDIA. No.

He has yielded time for the purpose
of being informed as to what the proposed amendment is.

The SPEAKER pro tempore.
from New York has expired.

Mr. GRAHAM. Mr. Speaker, I yield the gentleman one addi-
tional minute.

Mr. MICHENER. Will the gentleman yield?

Mr, LAGUARDIA. Yes.

Mr. MICHENER. { want to siate to the gentleman that my
attention has been called to the fact that in the committee the
amount to be involved was considered, and there were many
people, especially throughout the Middle West and in the rural
communities, where country stores were being broken into and
where automobile thieves were stealing merchandise and earry-
ing it away, who objected to fixing a limit.

Mr. LAGUARDIA. I am trying to meet a situation which has
developed here on the floor. Will the gentleman from Pennsyl-
vania permit me to offer the amendment at the proper time?

Mr. GRAHAM. I can not yield for that purpose,

The SPEAKER pro tempore., The time of the gentleman from
New York has again expired.

Mr. RAMSEYER. Mr. Speaker, I yield five minutes to the
gentleman from Virginia [Mr. Moogg].

The time of the gentleman
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Mr. MOORE of Virginia. Mr. Speaker, inasmuch as there
is no need for hasty action the bill should be further considered
by the committee before the House passes judgment upon it.
There is a rather curious situation. In a previous Congress a
bill, in substance what this bill is and not materially different in
detall, was submitted by another committee to the then Attorney
General and received his disapproval. It was also submitted—
but that is not so important—to the Bureau of the Budget
and received its disapproval. In this Congress what has oc-
eurred? What consideration of this bill has been given by
the commmuittee? Members of the committee have told me in
the last two or three hours that it was not heard, so far as
they know, by the committee as at present made up.

Mr. GRAHAM. I wish to say to the gentleman that is not
correct.

Mr. MOORE of Virginia.
that.

Mr. GRAHAM., It was considered in executive session, and
gentlemen ought not to talk about what occurred in executive
session, However, I say this bill was brought up in the com-
mittee generally.

Mr. MOORE of Virginia., Of course, I accept any statement
that my friend from Pennsylvania makes; but he can not deny
that the pending bill has not been referred by his commit-
tee to the Department of Justice. There is now a man of
great ability in the office of the Attorney General, and it would
seerr that as to a measure which proposes to enlarge tremen-
dously the jurisdiction of the Iederal courts and as a conse-
quence create still more congestion in the Federal courts and
congestion in the Federal penitentiaries there should be hesita-
tion in taking any such quick action as is urged here to-day
without inviting the opinion of the present Attorney General.

We can not consider this bill from the point of view of New
York or a few other large centers that are troubled by the
particular evil to which reference has been made. We are
obliged to consider it from the point of view of the entire
country and take into view all the conditions and circum-
stances which bear upon a matter of so much importance,

Mr. DICKSTEIN. Will the gentleman yield?

Mr. MOORE of Virginia. Yes.

Mr. DICKSTEIN. Is it not a fact that under present law
if a crime of this character is committed, an indictment for a
felony can bring back any eriminal to the State where the crime
has been committed?

Mr. MOORE of Virginia. Of course. That is true with ref-
erence to all erimes, but we are asked now to adopt a policy
based upon the premise that the States are inefficient, that they
are incompetent, that they are too wenk to act, and that the
Federal courts can alone be relied on.

Congress has recently experimented along this line. A little
while ago the Dyer automobile bill became a law, That law
penalizes as a Federal crime the theft of an automobile in
one State which is transported into another State, How has
it operated? It has operated in such manner that on January
25 the author of that bill, Mr. Dyer, who is on the floor and, I
have no doubt, is prepared to reiterate the statement he made
at that time, declared the law is working so unsatisfactorily
in several directions that if there is no change in what is
oceurring his inelination is to attempt its repeal.

The SPEAKER pro tempore, The time of the gentleman
from Virginia has expired.

Mr. RAMSEYER. Mr. Speaker, I yield the gentleman one
additional minute,

Mr. MOORE of Virginia, I shall add to my remarks some
quotations from Mr. Dyew's statement showing the number of
convictions under that act, and to a very large extent of mere
vouths, and the heavy punishments which have been imposed,
and the injustice—which he believes and I believe from the
data he has furnished—has resulted from a plece of legislation
which is far less extensive in its scope than the legislation
now proposed, but which is similar in character. [Applause.]

I quote from Mr. Dyer's statement as follows:

Before we had considered this legislation in the Committes on the
Judiclary and In the House a number of complaints bad come that
there were men who were making a business of stealing automobiles,
driving them Into other Btates, turning them over to others who were
working with them, and having them sold In the other States; In
other words, that it had become quite a situation demanding legisla-
tion to cure the evil, The States were not able to prosecute these
cases for the reason that they could not get witnesses and other neces-
gary things in the way of evidence in order to prosecute in the State
courts,

Bo this statute was ennclted, and when I spoke the other day, Mr.
Chalrman, of the fact that the courts were sentencing young men of

There are gentlemen who told me
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18, 19, 20, and 21 years of age, many of them, to the Federal prison I
sald then, and I say now, that in my opinlon it iz wrong to send such
young men to the penitentlary in an ordinary case of this kind.
Young men will get hold of a car improperly and illegally, of course,
and engage in a joy ride, and the first thing they know they are in
some other State, where they are arrested. Then under this Federal
act they are brought into the Federal court, and the young men have
no defense. The car was stolen or taken illegally and found in another
State, and having been transported in interstate commerce, they are
gullty.

The distriet attorneys and the courts bave been sending many of
these young men to the penitentiary, and I want to call your attention
to this letter which I have received from the superintendent of prisons
of date Januvary 24 :

* After hearing your remarks in the House the other day with refer-
ence to convictions under the national automobile theft act I thought
you might be interested in the figures which I furnlshed to the secre-
tary of the National Commission on Law Observance and Enforcement
recently.

“Out of the 450 Federa! boys in the National Training School here
in Washington, nearly 200 are violators of the Dyer Act, with the ages
distributed as follows :

“Two boys 12 years of age, 6 boys 18 years of age, 19 boys 14 years
of age, 31 boys 135 years of age, 64 boys 16 years of age, 48 boys 1T
years of age, 10 boys 18 years of age, 1 boy 19 years of age, and 1 boy
22 years of age.

“1 have before me now for parole conslderation the cases of four
youngsters sent from the middle district of Tennessee to the Missourl
Reformatory at Boonville, ages, respectively, 12, 13, 14, and 15 years
of age.”

Mr. Chairman, what I said then I repeat now. Unless this law is
admiuistered with more humane justice in considering these young men
and boys, I shall offer a bill to repeal the act eantirely, although, in
my opinion, it has aceomplished much good.

A letter from the Department of Justice as to the working of the
law indicates that automobiles recovered under the nct since it was
enacted into law have amounted to $106,841,806, and that fines bave
been assessed agalust those found gullty amounting to $460,225, and
that men have been sent to the penitentiary to the extent of 18,649
Yyears, a total of some 10,714 convictions.

Mr. GRAHAM. Mr. Speaker, I yield five minutes to the gen-
tieman from Okiahoma [Mr. McKrown].

Mr. McCKEOWN. Mr. Speaker and gentlemen of the House,
there ought not to be this big bugaboo about this proposed
bill. At the present time, as called to my attention by my
good friend from Missouri [Judge Lozier], we prosecute by
Federal statute the thefts and burgluries committed on freight
cars and steamboats. We do that by Federal statute already.

Now, here is what takes place, what we are trying to do. We
miay not have drawn the bill to meet the ideas of some of you,
but we have done the best we could.

Here is what we are trying to stop: There are organized
gangs throughout the United States who go into unprotected
villages and towns and sack these stores of valuable goods.
They have a “fence” at many places and they ship these goods
to that “ fence ™ in other places in the United States,

Mr. JOHNSON of Texas. Will the gentleman yield?

Mr. McKEOWN. Yes.

Mr. JOHNSON of Texas. The vice of it is that there is no
distinetion in this bill whether the property is of large or
small value, A man would be guilty of a felony if he sent a
pocket handkerchief from one State to another,

Mr. McKEOWN. We will try to correct that, but as far as
I am concerned I have gotten so tired of stealing going on in
this country that I do not care whether we have a petty limita-
tion or not. [Applaunse.]

Mr. O'CONNELL of New York. In other words, the gentle-
man is in favor of any law that will operate to correct the
situation.

Mr. McKEOWN.,
and shipping of goods all over the United States. The most
vicious class is the fellow who buys goods with no intention
of ever paying for them and then ships them to some * fence.”

1 had an experience out in New Mexico nearly 30 vears ago.
A fellow owned a store—eredit was easy, and he filled up his
whole store on 90 days’ credit. Then he proceeded to pack the
goods, shipped them to New Mexico, and got rid of them before
the 90 days was up.

This bill is asked for by many of the most prominent men in
the United States, Somebody asked if labor was in favor of
it. William Green is in favor of it, because his people are
honest people.

Mr. BLOOM. Will the gentleman yield?

Mr. McKEOWN. I yield.

Mr. BLOOM. Why is it that you exclude negotiable paper?

Yes; I want to stop this wholesale stealing
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Mr. McKEOWN. DBeeause we have such regard for the people
in the gentleman's State——

Mr. BLOOM. Will the gentleman kindly answer why you ex-
clude negotiable instroments, and I would like an honest
answer?

Mr. MCKROWN. Because negotiable instruments should flow
in commerce untrammeled and you can not interfere with the
flow of negotiable paper,

Mr. LAGUARDIA, It is just like money; you ecan not iden-
tify it.

Mr. MCKEOWN. You can not have it tied up with such a
statute as this,

Mr, BLOOM. But they are stolen.

Mr. McKEOWN. Yes; but you can not check them up.

The SPEAKER pro tempore. The time of the gentleman from
Oklahoma has expired.

Mr. RAMSEYER. Mr. Speaker, how much time have I re-
maining?

The SPEAKER. The gentleman has four minutes,

Mr. RAMSEYER. Mr. Speaker, now, if I may have the
attention of the House, when I had the floor before I called
attention to the fact that the bill had been illy considered and
that the Department of Justice, when asked for its opinion
two years ago on an identical bill for the identical purpose,
opposed it, for the reasons that were stated in the letter that I
read to you. The objections by the Department of Justice to
the bill have not been met. Since the debate has started
gentlemen who favor the bill have suggested several amend-
ments, The bill Is of so sweeping and far-reaching a character
that it should be carefully considered not only by the Committee
on the Judiciary and by that committee in connection with the
Department of Justice but by the committee with the entire
membership of the House.

I doubt, even with the debate we have had here, with Mem-
bers coming and going, that a majority of those present under-
stand the character of the bill. 'This bill undertakes to confer

Federal jurisdiction on everything that is stolen, whether it is
a stickpin worth 5 cents or property worth a million dollars, if
that property is carried across a State line.

Those who are opposed to this bill in its present form are no
more in favor of protecting eriminals than those who favor it,
and they are just as anxious to punish criminals as any member

of the Judiclary Committee. That is not the issue, but one
gerious issue raised by the Department of Justice is in view of
the fact that we in the last 20 years have more and more spread
Federal jurisdietion over what the States had jurisdiction over
before, and as a consequence our Federal prisons are filled far
beyond capacity. It is a question whether at this time we
should enact a law here giving the Federal courts jurisdiction
over every species of larceny, irrespective of the amount in-
volyed. The criminal laws of the States now include every
offense mentioned in the bill. ¥ you can work out a sensible
bill that can have at least some support from the Department
of Justice, to get at what you call the * fence,” then bring it
back here and we will consider it, but this bill, even with the
two or three minor amendments that have been suggested, will
not be improved sufficlently to merit the approval of this House.

In the course of a very few days you are going to get the
opinion of the Department of Justice through the Senate Judi-
ciary Committee, and while I am not going to anticipate the
views of the present Attorney General I have no doubt that
his views will be in accord with his distinguished predecessor
whose views I have already read here. 1 think the sensible
thing for this House to do, in view of the importance of the
legislation, in view of the fact that you are greatly extending
jurisdiction of the Federal Government in eriminal matters, in
view of the fact that Members of the House have not had time
to congider it, Is, when the time comes, to support a motion to
recommit this bill to the Committee on the Judiclary. That will
not kill the bill, but will give that committee further oppor-
tunity to consider it and will also give the Members of the House
further opportunity to study and make up their minds whether
they want this kind of legislation on the statute books. [Ap-
plause.]

Mr. GRAHAM. Mr. Speaker, I shall take the balance of my
time., The argument which the last speaker advanced here
would apply to every bill that is reported from a committee and
is before the House for action. In other words, when it comes
up for discussion you could then claim that the Members want
further time to consider it., The purpose of having a bill sent
to a committee is that it may be investigated by the committee
and reported to the House. Then the House considers it. The
opportunity to consider it is presented when the bill is reported
out, and there is no occasion in this measure for any different
rule of procedure from that which obtains in every other case.
Thig bill is not a peculiar one or a new one in Federal legisla-
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tion, The law referred to by a previous speaker covers a
similar condition of affairs in interstate commerce with regard
to common carriers and applies to any amount of goods stolen,
large or small. Therefore we are not presenting to the House
something novel. We bhave had this bill in two Congresses.
When the hearings were had the Department of Justice was
notified to appear and join in the consideration of the measure.
My impression is that we had a communication in the last Con-
gress from the Attorney General, then Mr. Sargent. I am not
sure, after conferring with some of my fellow Members, whether
that is correct or not. I am inclined to think that it rests with
the notification and awaiting some representative of the depart-
ment to come to us and take part in the hearings and consider
what took place there,

Mr. RAMSEYER. Mr, Speaker, will the gentleman yield?

Mr. GRAHAM. Not now. It is mo argument to talk here
about the multiplication of prisoners for stopping legislation
that is desired to prevent crime, [Applause.]

It is no argument to claim that a bill should not pass simply
because there will be & multitude of offenders under it, but
rather an argument in favor of the bill, an argument for further
appropriations, and an argument to provide more prisons.
Within a few days you are going to multiply the number of
offenders under a certain enforcement law in this community.
When you undertake to do that some one will rise and say that
you are burdening the Federal courts. That is no argument.
Burden the courts? Yes. Increase your courts? Yes. Provide
new methods for administering the law? Yes. But do not
delay legislation that is absolutely and evidently needed solely
upon such unheard-of bases as these which have been advanced
against this bill.

Mr. Speaker, at the request of the gentleman from New
York [Mr. LaGuarnia] I am going to offer an amendment to the
bill, and I now send it to the Clerk’s desk to have it read in
my time.

The SPEAKER. Does the gentleman desire it read merely
for information or does he offer it?

Mr. GRAHAM. I desire it read first for information.

The SPEAKER. Without objection, the Clerk will read.

There was no objection, and the Clerk read as follows:

Amendment proposed by Mr. GrauAM : Page 2, line 1, after the word
*“value,” insert “in excess of $300,” and in lne 13, after the word
“ value,” insert “in excess of $300."

Mr. GRAHAM. Mr. Speaker, let me say in conclusion that
there is no rule of law or system of practice requiring a com-
mittee of this House to take the opinion of a department of the
Government, unless that ecommittee feels that it would enable
them better to comprehend the subject.

In other words, this Congress is not run by the departments of
the Government, and whenever we find that we have facts
enough, information enough, to enable us to act intelligently, we
do not need to inquire of somebody else what we ought to do
in the way of recommendation. The facts were presented to us
and were supported by an array of names that is seldom mar-
shaled in support of any subject. Hearings were had. A com-
mittee investigated it, and the gentleman from Michigan [Mr,
Mroaexer] made this report to the House. The committee has
done its duty, its full duty, and it now leaves the measure in
the hands of the Members of the House, It was our duty, hav-
Ing sufficient facts to show the necessity for such legislation, to
present the legislation to the House for its final action. [Ap-
plause.]

Mr. Speaker, I now offer the amendment.

The SPEAKER. The gentleman from Pennsylvania offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. GrAHAM : Page 2, line 1, after the word
“ yalue,” Insert “in excess of $300,” and in line 18, after the word
“ value,” Insert “in excess of $300."

Mr. RAMSEYER, Mr. Speaker, will the gentleman yield for
a question?

Mr. GRAHAM. Yes.

Mr. RAMSHYER., The gentleman, of course, knows that the
Department of Justice has had a great deal of experience in the
prosecution of crimes?

Mr. GRAHAM. Yes,
the latter case I will not agree. [Laughter.]

Mr. RAMSEYER, It is a guestion. I read a moment ago a
letter from the Attorney General.

Mr. GRAHAM. Well, I have had reports sent to me from
the departments from subordinate officials when the head of
the department never saw it or expressed a wish about it
Some one has written the gentleman a letter.

Mr. RAMSEYER. Nobody has written me a letter, but I
have a copy of a letter here that the Attorney General wrote

Is this a question or a statement? In
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to the chairman of the Commiftee on Interstate and Foreign
Commerce, There is no question about that,
Mr. GRAHAM, That was about another bill; was it not?
Mr. RAMSEYER. No. It was about the identical bill. No
member of the committee will dispute that it is the identical
bill. I want to agk the gentleman a guestion, The depart-
ment IS opposed to this bill and insists that if it is passed
it should have a limit of $1,000. The gentleman here proposes
an amendment to make the limit $300., If you want to have
a limitation, why not make the limit $1,000, as suggested by the
Attorney General?
Mr. GRAHAM. The gentleman has forgotten his question.
Mr. RAMSEYER. Oh, no; I can repeat the question for the
gentleman’s henefit,
Mr. GRAHAM.
ment.
The
ment,
The
Mr,
on the

Mr. Speaker, I ask for a vote on the amend-

SPEAKER. The question Is on agreeing to the amend-
amendment was agreed to.
GRAHAM. Mr. Speaker, I move the previous guestion
bill as amended to final passage.

The previous question was ordered.

The SPEAKER, The question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed and read a third time,
and was read the third time.

Mr. RAMSEYER. Mr. Speaker, I move to recommit the bill

The SPEAKER. Is the gentleman opposed to the Dbill?

Mr. RAMSEYER. I am.

The SPEAKER. The Clerk will report the motion of the
gentleman from Iowa,

The Clerk read as follows:

Mr., RAMsEYER moves to recommit the bill to the Committee on the
Judiclarf.

The SPEAKKR. The motion of the gentleman
is to recommit the bill to the Committee on the Judiciary.
question is on agreeing to that motion.

The question was taken, and the Speaker announced that the
noes appeared to have it,

Mr., RAMSEYER, Mr. Speaker,

The yeas and nays were ordered.

The SPEAKER. Those in favor, of recommitting this bill
will, when their names are called, answer * yea " ; those opposed
will answer “npay.” The Clerk will call the roll.

The question was taken; and there were—yeas 145, nays 202,
not voting 81, as follows:

[Roll No. 8]

YEAS—145
Johnson, Okla.
Johnson, Tex.
Johnston, Mo,
Kading
Kahn
Kemp
Kerr
Kopp
Lampert
Lankford, Ga.
Larsen
Lea, Calif.
Lee, Tex,
Lozier
Ludlow
McCormack, Mass,
MeDuffie
McReynolds
MeSwain
Mansfield
Mapes
Milligan
Montet
Moore, Ky.
Moore, Va.
Morehead
Nelson, Me,
Nelson, Mo.
Oliver, N. X,
Palmer
Palmisano

from Iowa
The

I ask for the yeas and nays.

DeRouen
Dominick
Doughton
Douglas, Ariz.
Douglass, Mass,
Drane

Driver

Allgood
Almon
Andresen
Andrew
Bachmann
Haird
Bankhead
BHell Dyer
Bowman Edwards
lox Ellis
Eslick
Estep
Evans, Mont,
IMgher
Fuller
Fulmer
Gambrill
Garner, Tex.,
Gasque
Gavagan
Gifford
Glover
Green
Gregory
Griin
Hale
Hnll, Migs,
Hummer
Hare
Hawley
Hill, Ala,
Hope Parks
Howard Patterson
Huddleston Peavey
Hull, Willlam B, Pratt, Ruth
Jeflers tugon
Johnson, Nebr. Rainey, Henry T,
NAYS—202

Burtness

Butler

Cable

Carley

Carter, Calif,

Ramseyer
Ramspeck
Runkin

Reece

Reid, 111
Robinson
Romjoe
Rutherford
Sanders, Tex.
Sandlin
Schnelider
Short, Mo,
Simmons
Sloan

Smith, W. Va.
Snow
Steagall
Stevenson
Tarver
Temple
Thurston
Vincent, Mich,
Wiarren
White
Whitehead
Whitley

W im:lm\\ orth
Willlams, Tex,
Wilson

Wingo

w o[\u\rtnn W. Va.
Woodruff
Wright

Yon

Brand, Ga.
Briggs
Browning
Busby

Byrns
Campbell, Towa
Canfield
Cannon
Cartwright
Chindblom
Christgnu
Clancy
Clark, N. C.
Cochran, Mo.
Cole

Collier
Collins
Connery
Coopaer, Tenn,
Cox

Cross
Crosser
Dalllnger
Davenport
Davis
Denison

De Pricst

Black
Elackburn
Bland
Bloom
Bohn

Abernethy
Ackerman
Adking
Allen
Arentz

Connolly
Cooke
Cooper, Ohio
Cooper, Wis.
Corning
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Cullen
Darrow
Dickstein
Dowell
Dunbar
Eaton, Colo,
Eaton, N. J.
Eiliatt
Englebright
Esterly
Fitzgerald
Fitzpatrick
Frear

Free
Freeman
French
Garrett
Gibson
Goodwin
Graham
Greenwood
Guyer
Hadley
Hall, 111
Hall, Ind.
Hall, N, Dak.
Il.ils&"
Hancock
Hardy
Hartley
Hastings
Haugen
Hess
Hickey
ill, Wash,
Hoch
Hoffman
Hozg
Holaday
l]unpl}r

Aldrich
Aswell
Auf der Helde
Bacon
Beedy
Bolton
Boylan
Brand, Ohio
Hritten
llurdiuk
Campbell, Pa.
Carter, Wyo.
Chase
Cochran, Pa.
Colton

| Crail

Curry
Dempsey
Dickinson
Doutrich
Doxey

Haopkins
Houston, Del.
Hudson

Hull, Morton D,
Hull, Tenn.
Hull, Wis.
Irwin
Jenkins
Johnson, Tnd.
Jonas, N, C.
Jones, Tex,
Kearns

Kelly
Kendall, Ky,
Ketcham
Kiefner
Kicss
Kincheloe
Kinzer
Knutson
Korell

Kurtz

Kvale
LaGuardia
Lambertson
Langley
Lankford, Va.
Leavitt
Leech
Lehlbach
Letts
Lindsay
Linthicum
Luee
McClintock, Ohio
McFadden
McKeown
MeLaughlin
MecLeod
Magrady

Manlove
Martin

Mead

Menges
Merritt
Michaclson
Michener
Miller
Montague
Morgan
Mouser
Murphy
Nelson, Wis.
Newhall
Niedringhaus
Nolan

Norton
O'Connell, N. Y.
O'Connell, R, 1.
O'Connor, Okla.
Oldfield

Oliver, Ala.
Parker
FPatman
Pittenger
Porter

Prall

Pratt, Harcourt J.
Pritchard
Quayle

Quin

Hansley
Rogers
Rowbottom
Sanders, N, Y.
Schafer, Wis,
Beiberling
Selvig

Shafler, Va.
Shott, W, Va.

NOT VOTING—S1

Daoyle

Drewry

Evans, Callf,

Fenn

Fish

Fort

Fosy

Garber, Okla,

Garber, Va.

Glynn

Golder

I{_l:nl;lnhn;'nugh
udspeth

l!u,’:hg:

Igoe

James

Johnson, 111,

Johnson, 8. Dak.

Johnson, Wash.

Kendall, Pa.

Kunz

Lanham
MeClintie, Okla.
Mc(® Iu-kl‘\'
MceCormick, TIL
MeMillan

Mans

Mooney

Moore, Ohio
O'Connor, La,
O'Connor, N. Y,
Owen

l:erkius

on
Purnell
Ramey, Frank M.
Rayburn
Reed, N. Y.
Babath
Sears
Seger
Sinclair

S0 the motion to recommit was rejected.
The Clerk announced the following pairs:

On this vote:
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Bhreve
Simims
Smith, Idaho
Snell

Sparks
Speaks
Sproul, I1L
Sproul, Kans.
Stafford
Stalker
Strong, Kans.
Strong, Pa
Summers, Wash.,
Swangon
Swick

Swing

Taber
Thatcher
Thompson
Tilson
Tinkham
Treadway
Tucker
Underhill
Vestal
Wainwright
Walker
Wason
Watres
Watson
Welch, Calif.
Welsh, Pa.
Willlamson
Wolfenden
Wolverton, N, J.
Vood
Wootdrum
Wyant

Sirovieh
Somers, N, Y.
Spearing
Stedman
Stobbs

Stone
Sullivan, N. Y.
Sullivan, Pa.
Sumners, Tex.
Taylor, Colo.
Tayler, Tenn,
Timberlake
Turpin
Underwood
Vinson, Ga.
Whittington
Yates
Zihlman

Mr. Aswell (for) with Mr. Reed of New York (against).

Mr. O'Connor of Louisiana (for) with Mr. Frank M. Ramey (against).
Mr. Bpearing (for) with Mr. Fenn (against).
Mr. Pou (for) with Mr. Moore of Ohlo (against).

Until further notice:

. Garber of Oklahoma with Mr. McClintic of Oklahoma,
. Bacon with Mr. Drewry.
. Johnson of Bouth Dakota with Mr. Whittington.
., Perkins with Mr. Kunz.

. Dickinson with Mrs,

Owen,

. Turpin with Mr. Sumners of Texas.
Mr. Johnson of Illinois with Mr. Doyle.
. Seger with Mr. Auf der Helde.

. Purnell with

Mr.

. Burdick with Mr. Mooney.

Mrs, MeCormick of Iilinois with Mr.
Evans of California with Mr. Hudspeth.
Yates with
Sullivan of Pennsylvania with, Mr. Boylan.
.]ulm-mn of Washington with Mr. Sullivan of New York.
Campbell of Pennsylvania with Mr.
Crail with Mr.
Hughes with Mr. Doxey.
Garber of Virginia with Mr. Somers of New York.
Kendall of Pennsylvania with Mr. Underwood.
Chase with Mr. Lanham,
Cochran of Pennsylvania with Mr., Vinson of Georgia.
Fort with Mr. \Id_tm,!u.j
Golder with Mr. Sirovich,
Curry with Mr. l{m’hul‘n
Zihlman with Mr. O'Connor of New York.
Mr. Britten with Mr.

Mr.
Mr,
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.,
Mr,
Mr.
My,
Mr.
Mr.
Mr.

Mr, Stedman.

Igoe.

Taylor of Colorado.

Sabath.

Goldsborough.

MecMillan,

The result of the vote was announced as above recorded,

The SPEAKER.

The question is on the passage of the bill,

The question was taken, and the bill was passed.
On motion of Mr. Gramaym, a motion to reconsider the vote
by whieh the bill was passed was laid on the table,

 Arnold

Ayres
Bacharach
Burbour
Beck

Beers

Brigham
Browne
Brumm
Brunner
Buchanan
Buckbee

Celler
Chalmers
Christopherson
Clague

Clark, Md,
Clarke, N. Y.

Coyle
Craddock
Cramton
Crisp
Crowther
Culkin

TO PERMIT THE UNITED STATES TO BE MADE A PARTY DEFENDANT IN
CERTAIN CASES
Mr. GRAHAM, Mr. Speaker, I call up H. R. 980, a bill to
permit the United States to be made a party defendant in cer-
tain cuses,
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The SPEAKER. The gentleman from Pennsylvania calls up
a bill which the Clerk will report.

The Clerk read the bill, as follows:

Be it enacted, etc., That whenever, under any law of the United
States, a lien shall be created and made a matter of record in pur-
guance of the provisions of section 3186 of the Revised Statutes of
the United States (title 20, sec. 115, U. 8. C.), or otherwise, upon
or against any property, real or personal, against which any prior
lien or encumbrance shall exist in favor of any person, firm, or cor-
poration, and the person, firm, or corporation holding such prior lien
or encumbrance shall desire to foreclose the same, or to proceed to
a judicial sale thereon, the United States may be made a party
defendant to any suit or proceeding which may be removed to any
United States distriet court under the provisions of sections 4 and 5
of this act by the holder of such prior lien or encumbrance for the
purpose of foreclosure or sale: Provided, however, That the United
States shall not be made a party to any suit or proceeding in any court
of any State until after removal of the same to the United States
district court as hereinafter provided.

Sgc. 2. That in all suits or proceedings which may be removed under
this act the process of the court shall be served upon the United States
district attorney for the distriet in which the same shall be pending.

Spe, 3. That no judgment for costs shall be rendered against the
United States in any suit or proceeding which may be removed under
the provisions of this act, nor shall the United States be or become
liable for the payment of the costs of any such suit or proceeding or
any part thereof,

SEc. 4. Whenever the prior lien or encumbrance referred to in section
1 of this act shall have been proceeded upon in a State court, and it
shall appear that there is filed of record a lien in favor of the United
States, entered after the creation of said lien or encumbrance, it shall be
lawful for the said plaintiff or plaintiffs before or after the entry of &
judgment or decree in such sult or proceeding to have the said suit or
proceeding, including said judgment or decree, if any, transferred from
the said State court to the United States district court for the district
where the property subject to the lien shall be sitoated; and the pro-
cedure for such removal shall be the same as that now required for such
transfer in other cases where the United States district court has juris-
diction, After removal of the said suit or proceeding to the United
States district court, it shall be lawful for the said court, on petition of
the plaintiff or plaintiffs, setting forth the fact of such removal, and the
grounds for the same, to enter an order expressly authorizing the addi-
tion of the United States as a party defendant therein, and providing for
the issuance and service upon the United States of such writ, order, or
other process appropriate for making the United States a party and
proceeding to a hearing upon the guestion of the priority of the lien of
the plaintiff or plaimtiffs over the lien held by the United Btates, and
also providing within what time an appearance and answer shall be filed
by the United States after such service, In case a judgment or decree
had already been entered in sald suit or proceeding in the said State
court, the sald order so entered by the United States district court, after
such removal, shall expressly authorize such judgment or decree to be
opened for the sole purpose of permitting the United States to be made
a party, and the said order ghall also provide for service of process on
the United States and for appearance and answer by it as aforesaid.
Excepting for the right of the United States to appear and answer
therein, and excepting as the United States district eourt may limit the
operation of said judgment as against the rights of the United States,
the judgment or decree so opened shall remain in full force and effect
a8 of the date of its original entry in the State court. After the filing
of an answer by the United States, the United States district court
ghall proceed to a finding as to whether or not a lien of the United
States exists in fact upen or against the property, real or personal,
covered by the foreclosure proceedings in the State court and in what
amount and whether or not such lien is subordinate to the lien of the
plaintiff or plaintiffs in such snit and after the ascertainment of these
facts and the status of the len, if any, as to priority shall forthwith
remand the case to the State court from whence it was transferred so
that the State court may proceed to execution and sale, subject, how-
ever, to such order as may be entered by the United States district court
limiting the judgment In the suit or proceeding in the State court as
against the rights, if any, of the United States.

SEc. 5. Whenever the prior lien or encumbrance mentioned in section
1 of this act arises solely as a result of a judgment or decree of a
State eourt, which is not entered by way of foreclosure in a suit on a
preexisting lien, and the only proceeding necessary to enforce the lien
of such judgment or decree is the regular execution process provided
for by the laws of the sald State, such judgment or decree may be re-
moved to the said distriet court of the United States by proceedings as
provided in section 4 of this act, After such removal, a rule to show
cause shall, upon petition of the plaintiff or plaintiffs therein, be
granted by the said district court, returnable at such time as the court
may direct, requiring the United States to show cause why such execu-
tion should not issue and a sale be made thereunder according to law.
Whe sald rule shall be served upon the United States distriet attorney
of the district aforesaid, and after a hearing upon such rulg the said
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court, being satisfied with the priority of the lien of said judgment
or decree over the lien held by the United States, shall enter a final
order so finding, making such rule absolute, and ordering the suit or
proceeding entered therein forthwith to be remanded to the State court
for execution process to issue for the sale of the property covered by
the said llens, with like effect as hereinafter provided in section 6 of
this act.

8EC, 6. After the entry of a final order by the United States distriet
court in any suit or proceeding transferred thereto from a State court
under this act in which the United States has been made a party under
the provisions of this act, pursuant to a finding in the court that a lien
exists in favor of the United States and that such lien is subordinate
to the lien of the plaintiff or plaintiffs in such suit, the effect of any
sale which may thereafter be made, by writ of execution or otherwise,
in the said State court subject to the terms of the said order of the
United States district court, shall be the same, as to the discharge from
the property sold of liens and encumbrances, and otherwise howsoever,
as ghall be provided by the law of the State in which the said property
is situated, in connection with such sales in the courts of that State;
and the lien of the United States upon such property shall be subject
to discharge from said property by such sale, in the same manner as
may be provided by such State law as to other junior liens, and shall
be relegated to the fund produced by such sale,

Mr. GRAHAM. Mr. Speaker, I offer a perfecting amendment,
which I send to the Clerk's desk.

The SPEAKER. The gentleman from Pennsylvania offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. GraHAM : Page 1, line 9, after the word
“any,"” insert the words * State or municipal subdivision thereof or of
any."

The SPEAKER.
ment,

The amendment was agreed to.

Mr. GRAHAM. Mr. Speaker, I present another amendment,
which I gend to the Clerk’s desk,

The SPEAKER. The gentleman from Pennsylvania offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. GramaMm : Page 8, following section 6, add
the following new sections:

“ Bee, 7. Subsection (¢) of sectlon 8186 of the Revised Statutes, as
amended, is amended by striking out the period at the end of para-
graph (8) and inserting a semicolon in lieu thereof, and by adding the
following new paragraph :

“‘(4) May issue a certificate of release of the lien if the Commis-
gioner of Internal Revenue determines that such lien 1s of no value.’

“8ee, 8. If any person hasg a lien upon any property which has been
duly filed of record in the jurisdiction in which the property is located,
and a junior Hen (other than a lien arising out of a neglect or failure
to pay any tax) in favor of the United States attaches to such property,
such person may make a written request to the officer of the United
States charged with the adminlstration of the laws in respect of which
the lien of the United Btates arises, to have the same extinguished, If,
after appropriate investigation, it appears to such officer that the pro-
ceeds from the sale of the property would be insufficlent to satisfy, in
whole or in part, the Iien of the United States, or that the lien of the
United States has been satisfied or by reason of lapse of time has become
unenforceable, such officer shall so report to the Attorney General, who
thercupon may in his discretion issue a certificate of release. Such
certificate may be recorded and shall be held conclusive that the lien
upon the property covered by the certificate is extinguished.

“ 8gc. 9, That the United States hereby consents to be made a party
to any suit or proceeding brought in a Territorial court or the Bupreme
Court of the District of Columbia instituted by any pergon, firm, or
corporation holding a prior lien to a lien of the United States which
is subject to the provisions of this act whenever the property covered
by such lien is within the jurisdiction of the Territorial court or the
Supreme Court of the District of Columbia. In all such suits or pro-
ceedingg the process of the court shall be served upon the United States
attorney for the Territory or District within which suit may be or
may have been instituted, whose duty it shall be to appear and defend
the interest of the United States: Provided, That no judgment for
costs shall be rendered against the United States in any suit or pro:
ceeding which may be instituted under the provisions of this section,
nor shall the United States be liable for the payment of the costs or
any part thereof of any such suit or proceeding. After the entry of a
final order by the Territorial court or the Supreme Court of the Dis<
triect of Columbia pursuant to a finding that a lien exists in favor of
the United States and that such len is subordinate to the lien of the,
plaintiff or plaintiffs in soch sult, the effect of any sale which may N
thereafter be made hy-writ of execution or otherwise in the court of |
the Territory or of the District of Columbia ghall be the same as to the
discharge from the property sold of liens and encumbrances and other-
wise howsoever as shall be provided by the law of the Territory or

The question is on agreeing to the amend-
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District In which the sald property is situated; and the llen of the
Unlted States upon such property ehall be subject to discharge from
gnid property by such sale In the same manner as may be provided by
law as to other junifor Mens in the Territory or Distriet wherein the
property is situiated and shall be relegated to the fund produced by such
sale,

“ 8re. 10. This act shall not apply to any len of the United States
upon any vessel or vehlele if a violation of the customs, prohibition,
narcotic drug, or Immigration laws Is involved, nor to any maritime or
preferred vessel mortgage llen,

“gre, 11. The provisions of section 1127 of the revenue act of 1
section 8207 of the Revised Statutes, with reference to the ¥
Wamnent of tax liens, ghall remain in full force and effect, but any State |

& or municipal subdlivislon thereof, or any person, firm, or corporation |

holding a prior lien or encumbrance to & len filed for the refusal or |
neglect to pay any tax of the United States, may elect to proceed for
the removal of gald Hen under the provisions of this act.,”

Mr. STAFFORD. Mr. Speaker, I assume the gentleman from
Pennsylvania [Mr, Grananm] is going to explain the amendment
that has just been presented for consideration.

Mr. GRAHAM. Mr. Speaker, I will take enough time to
make an explanatory presentation of this bill and the amend-
ments, so that the House may understand what is really before
it. I will take at least 15 minutes,

I ask for the earnest attention of the House to the explana-
tory remarks I am about to make concerning the bill, H. R. |
980, the perfecting amendment which I have offered, and then
call your attention to a bill which the chairman of the Ways
and Means Committee [Mr. Hawrey] has introduced in the
House intending it to be a substitute for the bill reported by
our committee.

Sowe of the Members of the House may recall that about a
week or 10 days ago this bill was before the House and Mr.
Hawirey, the chairman of the Ways and Means Committee,
arose and interrogated me as to whether or not the bill had
been submitted to the Treasury Department. I.told the gentle-
man I eould not of my own knowledge say whether it had been
or not, but I could say we bhad applied to the Department of
Justice, and I had no doubt they had consulted whatever de-
partment was affected by the bill. The gentleman asked that
the matter be postponed until he could make some further in-
vestigation. I agreed and the matter was then withdrawn
from the consideration of the House at that point.

Afterwards the gentleman conferred with the Department of
the Treasury. I kept away and did not imterfere, waiting to
hear what report would come from that department. Later I
received notice that a certain gentleman connected with that
department was trying to frame a bill as a substitute for the
legislation which this committee had considered and reported
favorably, and which this House in a previous Congress had
acted upon and passed, and when the Senate also acted upon
the bill we went to conferemce on the disagreement between
the two Houses. The bill failed in that Congress by reasotr
of what is called a pocket veto. I do not know how to charae-
terize the proposition except to say that as a Member of the
House he hasg a right to consider any bill and suggest any
amendment he chooses,

I now ask your attention to the bill H. R. 980. Withont
attempting, because it would take too much time, to read the
bill, I can tell you in a few words exactly what its provisions
ment.

A demand arose for some unfettering of real estate to relieve
it from the liens of the Government, which had become op-
pressive and unendurable. Title companies, building associa-
tions, and others besought the passage of some measure that
would give relief.

This subject has been under consideration for three or four
vears, After conference with committees representing these
interests and after conference with one of the subordinates of
the Department of Justice who took the matter up, we agreed
upon a bill. That bill is embodied in H. R. 980,

It is slmply a provision by which whenever a morfgagee, for
instance, holding a mortgage upon real estate, finds that a lien
to the Government has been filed, a subordinate lien remember—
because if it is a prior llen we can not do anything with that—
the owner of that mortgage may go into the State court and
foreclose his mortgage, but this would do him no good unless
he could get the United States made a party to the proceeding
in some way so that the lien would be relieved on the part of
the Government.

We have devised the method that the mortgagee can petition
the United States court to take cognizance of the matter of the
existence of a subordinate lien, and that court will take up the
question and consider whether or not the lien has any exist-
ence, what its amount is, and certify these facts to the State
court, The State court then proceeds with the foreclosure and
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when a sale takes place that lien Is wiped out to the extent
that it becomes, instead of a lien against the real estate, a lien
upon the fund which the sale produces.

It seemed to me this was a perfectly reasonable method of
procedure.

Mr. BLOOM,. Will the gentleman yield there?

Mr. GRAHAM. I will, for a moment,

Mr. BLOOM. Would not that wipe out the smbordinate lien
against the property, if the property did not realize a sufficient
amount of money to protect the Government?

Mr. GRAHAM. Certainly; and it ought to be wiped out.

If there is nothing there to pay it, why shonld the real estate
be fettered continually and forever?
Why should not the United States be protected

Mr. BLOOM.
in that event?

Mr. GRAHAM. It is not affected, except in so far as it finds
ont the status of the lien, refers it back to the State court, with
its suggestion as to the quality of the lien or its priority.

Mr. BLOOM. As a business proposition, is not that a matter
for the Treasury Department instead of a matter for the
Department of Justice?

Mr. GRAHAM. Obh, no. The Treasury Department =ays it
is a matter of procedure. Mr. Alvord, who acted for them and
who had several interviews with me, agreed that this affected
the remedy and did not affect the revenue. It simply provides
a method by which liens can be discharged and does not affect
the revenue, and I have a letter from the Treasury Department
saying that the proposed bill does not affect the revenue of the
Treasury one penny. This answers that proposition.

Now, in order to carry out some suggestions that were made
by Mr, Alvord, and which Mr., Hawrey has engrafted in his
bill, to-day I submitted the suggestions to the Judiciary Com-
mittee and have their approval that as chairman of the commit-
tee, I may present them to the House, which I have done.

There was some question raised by Mr. Alvord as to whether
or not this proceeding of ours would destroy or repeal section
8027. Personally, I gaid it would not. Our committee felt that
it wounld not, when it was discussed, because this being a gen-
eral and that a special act of legislation, the general never
repeals the special, unless it is absolutely antagonistic to it or
has words of repeal in it. In order to remove all question
about it I put in an amendment that the bill shall not effect
the repeal of that section in any way. That removes any doubt,
and that is satisfactory to the Treasury and the lawyers and
the committee.

Now, the Treasury wanted some freedom in the matter of
removing liens voluntarily, and we have introdueced two amend-
ments, one of which relates to tax liens, that the collector of
internal revenue has charge of, and whenever he finds that a
lien on the record is valueless and worthless he may so decide
and give a certificate removing the lien.

As to all other liens we have also an amendment, which is the
same as Mr. Alvord advocated and the same as that Mr.
Hawerey advocated—that as to all other liens, when the depart-
ment out of which they originated examines into the matter and
makes a report to the Attorney General, the Attorney General
may issue a certificate releasing these worthless claims., That
is only to facilitate the administration regarding tax accounts.
That was not in my original bill, but it is good legislation and
seems to me worthy to be considered, and therefore we adopted
the second amendment. {

The practical difference between the bill which we have
introduced and the committee has reported time and time
again and that which my friend [Mr. HawLeY] is going to ad-
voeate is this: Our bill is simply a certification of the ques-
tion to the United States courts and, when considered by
the court, that court referring back its decision, which the
State eourt will carry out.

Mr. Hawrey's bill provides for the originating of the suit
in the United States district court, but he has the most
cumbersome and impracticable method of doing it, and the
person who wants the relief has no right to complain.

I want to enter a protest against a spirit that seems to
prevail in so many places that when a man goes Into the
Government service he ceases to represent the people and
becomes the partisan of the place in which he is; he ean not
see the other side of the guestion. He only sees one side; and
the faithful man who gets the bill up, as in this case for my
distingnished friend, only sees one side. By the terms of that
bill he must make the request of the Attorney General, wait
threec months, and if the Attorney General does not grant
relief, he may file a bill in equity.

Why should he be put in that position? Why should not
the man who Is seeking justice and right have the privilege
of starting his own proceeding and not be put in the position
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of asking some department head or clerk whether or not he
has the right to proceed?

That is substantially the only difference between us, and
I hope the House will pass the bill as we have reported it,
with the amendments.

Now, in closing, I want to call your attention to a letter
which was not shown to me by my distinguished friend on the
other side, but I had to get it affer drawing it out of the
gentleman who represents the Treasury. This is the letter
from the Department of the Treasury:

Janvary 22, 1930.

Dear CONGRESSMAN HAwry: In response to your oral request of
yesterday, I am glad to submit the views of the Treasury with respect
to the bill (H. R. 980) to permit the United States to be made a party
defendant in certain cases, recently reported by the Committee on the
Judiciary of the House of Representatives.

Time does not permit a detailed analysis of the provisions of the bill.
Briefly, it provides for the discharge of Federal tax liens through the
prescribed judicial procedure.

It would seem from the reports of the committee, during the present
and prior Congresses, that its attention had not beem called to the
provisions of section 3207 (b) of the Revised Statutes,

_ I say attention has been directed to that and we did not
think it worth while to put in any proviso, because, as lawyers,
we agreed that our bill did not modify or change section 3207.
But to remove doubt we have inserted an amendment, which has
been adopted.

The letter continues:

Although the reports state that there is no method under existing
law by which a junior Federal lien may be removed, it is believed that
the above section, as construed and applied by the Treasury and the
courts, affords a direct and reasonably expeditious procedure. The
sectlon 18 of constant use and persons within and without the depart-
ment have become familiar with it. It would seem very desirable that
the pending bill, if enacted, provide specifically that it does not affect
in any way the provisions of this section.

I have said I have provided specifically that it shall not
touch that, but that section applies only to tax liens, and it
took the customary bill, the very bill that originates in the
departments, six months before action could be had. It was
formerly held in the department that six months had to expire
before the answer could be given, but one of the courts has
decided that it may be any time within the 'six months. A
man wanting relief has a right to proceed at once and try
to get an answer as quickly as possible and should not be
compelled to wait.

No doubt there are some difficulties in the removal of Federal tax
liens which could be avoided. For example, the cost and delay of
judicial procedure could be avcided if section 3186 of the Revised
Statutes, as amended by the revenue act of 1928, were further amended
to permit an administrative discharge of the Federal lien in any case
if, by reason of duly recorded and valid prior llens, the Federal lien
is deftermined to be of no value. This section now authorizes an
administrative discharge of Federal tax liens under certain other
circumstances.

Thit we have covered in the amendments we have added.
They provide for the administrative discharge of these things.

The Treasury docs not believe that the revenues of the Government
will be jeopardized in the slightest by the pending bill, or by the
Benate bill which was agreed to in conference last Congress but which
failed to recelve the approval of the President. Quite to the contrary,
the Treasury will welcome the enac¢tment of any provision which will
afford taxpayers a simple, expeditious, and inexpensive procedure,
whether judicial or administrative, for the removal of Federal tax liens.
However, it would seem unfortunate indeed if the existing procedure
were made more complicated or if any legislation were enacted which
might conceivably ralse a question as to whether or not the existing
procedure remained unaffected.

The Treasury will be glad, of course, to render all possible assistance
in conneetion with any proposed legislation,

Yery truly yours,
A, W. MELLON,
Secretary of the Treasury.
Hon, WiLnis C. HAWLEY,
House of Represeniatives.

Mr. BLOOM., Mr. Speaker, will the gentleman yield?

Mr. GRAHAM. Yes.

Mr. BLLOOM. How does the United States protect itself in a
gecond lien against any property in case this bill should pass,

Mr. GRAHAM. This bill has been amended so that it does
not apply to matters in admiralty. It does not apply to seizures
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of vessels or things in the prosecution of the enforcement law,
They are excepted from its provisions, This relates only to real
estate.

Mr. BLOOM. How could the United States protect itself in a
subordinate lien against any property if it should go to a fore-
closure? If it goes to a foreclosure, if I may be permitted to add
to my question, the United States, to protect its second lien,
would have to get an appropriation. It could not go in and buy
and protect its first mortgage.

Mr. GRAHAM. We would have nothing to do with the detail
of how the United States would protect itself. The United

States has its status the same as any other second-lien creditor,
Why should it be put in a differenf "

citizen, or corporation.
position?

Mr. BLOOM, The United States is not in the same position,
because it can not go in and buy the first lien to protect its see-
ond lien. It has not the money or the right to do it.

Mr. GRAHAM. It ought not to do it, either.

Mr, BLOOM, It can not do it.

Mr. GRAHAM. And it will not do it.

Mr. HAWLEY. Mr. Speaker, will the gentleman yield some
time to me?

Mr. GRAHAM. Certainly. Mr., Speaker, I yield 15 minutes
to the gentleman from Oregon [Mr. HAWLEY].

Mr. HAWLEY. Mr. Speaker, when this bill came up origi-
nally on the Consent Calendar I asked that it go over. I believe
the subject matter of the bill requires legislation. The question
at that time before us was whether the bill provided the most
expeditions and the best method of releasing property of Goy-
ernment liens arising out of taxes, and so forth. Legislation for
the collection of revenue and the enforcement of the revenue
laws has heretofore originated in the Committee on Ways and
Means, and I have had something to do with it.

I asked the gentleman from Pennsylvania [Mr. Gramam] if
the Treasury Department, which administers the revenue act,
had been consulted in regard to the bill, and if it had been asked
to report upon it. I did that with the purpose in view of
ascertaining whether that department had examined the bill
and approved it as the most direct, expeditious, and least expen-
sive method of solving the problem. There was also the gues-
tion whether being an isolated piece of legislation it might not
affect some other legislation inadvertently. The gentleman from
Pennsylvania [Mr. Gramam] replied that the Treasury Depart-
menkt) had not been consulted and that it had not reported on
the bill. -

Of course, the departments do not dominate legislation, but
they administer all laws that Congress passes, and consequently
acquire first hand all the information that there is upon the
subject in the enforcement of the law. Departments, agencies
created by Congress for the purpose of carrying into effect the
legislation we enact, and their experience are invaluable when
any modification of legislation is considered. My attention was
further directed to this faet, that in a preceding Congress this
House passed one bill on this subject, that the Senate amended
it and made it an entirely different bill, and that the conferees
on the part of the House agreed to the bill as amended by the
Senate, and the House passed the bill in that form. So, in one
gsession of Congress, within a few days, as I recall, the House
took two diametrically opposed positions on this legislation.
It appeared fto me that some further inguiry should be made,
that some solution ought to be found that would accomplish the
purpose, without so much circumlocution, as, in my judgment,
was provided in the bill H. R. 980, as reported by the commit-
tee. This matter also was in mind.

In the course of the administration of a law levying taxes on
millions of people and hundreds of thousands of corporations;
tax liens become worthless, They become worthless in counties
and States. Under existing law it requires a suit to dispose
even of a worthless tax lien. Why resort to the machinery of
the courts to dismiss a lien that is known certainly to bhe of
no value? I asked the Depariment of Justice to send a repre-
gentative, and the Assistant Attorney General came as a repre-
sentative sent from the Department of the Treasury, and I also
asked the legislative counsel of the House to confer with us
We went over the matter and as a result of that conference we
agreed that whenever a tax lien was known to be worthless there
should be a way administratively to dismiss that lien; that the
Government dismiss all worthless liens, disencnmber property
of such claims, and let the business of the country proceed in
due order. 1 asked what proportions of the liens are of soch
character. The Treasury could not state exactly, but 1 think
it was agreed that more than half of them could be disposed of
administratively.
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My, CRISP. Mr. Speaker, will the gentleman yleld?

Mr. HAWLEY. Certainly.

Mr. CRISP. Why are they regarded as worthless? Is the
property not regarded in the market as worth the first lien?

Mr. HAWLEY. A lien is to be considered as worthless if the
property is clearly worth less than the amount of the lien or
llens which have priority over the lien of the Government, and
the Government could not collect anything on such lien. A great
many cases of that kind have already arisen, as, for instance, In
Florida. The Committee on the Judiclary have added to the
pending bill an amendment for this purpose, in accordance with
my suggestion, and contained in House bill 9503, which I intro-
duced yesterday, in order that it might be in printed form for
the convenience of the Members,

There was another question, whether section 3207 was not also
affected by the legislation, The committee has adopted lan-
guage that will prevent any adverse construction of section 3207,

Mr. BOWMAN, What is section 32077

Mr. HAWLEY. Section 3207 relates to the enforcement of
liens for the collection of taxes., Subsection (b) provides the
method by which a person having a llen on real estate on which
a4 tax lien by the United States is imposed can proceed to
action. One provision is that where the commissioner does not
file n bill in chancery within six months after request by such
pergon the latter may proceed with his sult. But this has not

resulted In delay., The practice of the Treasury is immediately
to make a disclaimer, and the person can then proceed to his
RBecause of the importance of this section, I print it

remedy.
here :
UNITED STATES CODE, TITLE 26

186, Chancery proceedings against real estate: (2) In any case where
there has been a refusal or negleet to pay any tax and it has become
necessary to seize and sell real estate to eatisfy the same the Commis-
gloner of Internal Revenue may direct a bill in chancery to be filed
in a district eourt of the United States to enforce the lien of the
United States for tax upon any real esiate, or to subject any real estate
owned by the delinquent, or in which he has any right, title, or interest,
to the payment of such tax. All persons having liens upon or claiming
any Interest In the real estate sought to be subjected as aforesaid shall
be made partles to such proceedings and be brought into court, as
provided in other sults In chancery therein, And the sald court shall
at the term pext after the parties have been duly notified of the pro-
ceedings, unless otherwise ordered by the court, proceed to adjudicate
all matters Involved therein and finally determine the merits of all
claims to and liens upon the real estate in guestion, and In all cases
whers a clalm or Interest of the United States therein is established
ghall decree a sale of such real estate by the proper officer of the court
and n distribution of the proceeds of such sale according to the find-
ings of the court in respect to the Interests of the parties and of the
United States.

ib) Any person having a lien vpon or any Interest in such real
estate, notice of which has been duly filed of record in the jurisdiction
in which the real estate is located, prior to the filing of notice of the
lien of the United Btates, as provided by section 115 of this title, or
nny person purchasing the real estate at a sale to satisfy such prior
llen or Interest, may make written reguest to the Commissioner of
Internnl Revenue to direct the fililng of a bill in chancery as provided
In subdivision (a), and If the commissioner falls to direct the filing of
such bill within slx months after recelpt of such written request such
person or purchaser may, after glving notice to the commissioner, file a
petition in the distriet court of the United States for the district in
which the real estate 18 located praying leave to file a bill for a final
determinntion of all claims to or llens upon the real estate In question.
After n full hearing io open court the district court may in its discre-
tlon enter an order granting leave to file such bill, in which the United
States and all persons having llens upon or claiming any interest In
the real estate shall be made partles. Service on the United States
ghall be had in the manner provided by sections 762 and 763 of title 28,
Upon the filing of such bill the distriet court shall proceed to adjudi-
eate the matters involved thereln in the same manner as in the case of
billa filed under subdivision (&) of this section. For the purpose of
such adjudieation the assessment of the tax upon which the llen of the
United States is based shall be conclusively presumed to be valid, and
all eosts of the proceedings on the petition and the bill shall be borne
by the person flling the bIl, (R. &, par, 8207; June 2, 1524, 4.01
p. m., e, 234, par. 1030, 48 Btat. 350.)

I wigh you to understand that the committee bill has adopted
all of the essentinl features of the bill which I introduced,
except one. The representatives of the Department of Justice,
the Treasury Department, and the legislative counsel agree
upon H, R. 9503, and, In order to simplify the procedure, they
provided that the suit should be initiated In a district court,
Under the committee bill, as originally proposed, a suit would
be commenced In a State' court and then transferred to the
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United States court and then transferred back from the United
States court to a State court, which seems to me to be an un-
necessarily expensive and dilatory procedure. In H. R. 9503 a
suit is initiated in the Federal court and decided and settled
there, and the property sold and the parties who are entitled to
any funds are paid.

However, the courts are given diseretion. If the suit in the
Federal court shows that the tax lien of the United States is
valueless, it is dismissed from the Federal court, no Federal
interest having been found to exist.

Now, unless a very Important provision allowing the admin-
istrative dismissal of worthless suits, relieving the courts of
that burden and relieving tbe property immediately of that
burden, has been included in the bill reported by the Committee
on the Judieciary, I would have offered H. R. 9503 in a motion
to recommit, but with that and the other amendments in the
bill which the gentleman from Pennsylvania [Mr. Gragam] bas
reported, as amended, and with the provision that section 3207
is not adversely affected, I shall not make a motion to recommit.

Business ought to be relieved of the delays of administering
property on which there is a Federal tax lien. It will be of
great advantage In many sections of the country. It will
enable a more ready transfer of property and a speedier realiza-
tion of values,

Mr. CHINDBLOM.
there?

Mr. HAWLEY. Yes.

Mr. CHINDBLOM. The gentleman has introduced the bill
H. R. 9503, which has been described in the manner indicated
by him as having been prepared in conference with other officers
of the Government. As I understand, the amendment of the
Qommittee on the Judiclary embodies practically all the amend-
ments proposed in the bill H, R. 9503, with the exception of the
jurisdiction in which the proceedings might be brought.

Mr. HAWLEY. I understand that is so.

Ms», CHINDBELOM, The bill here transfers jurisdiction from
the State court to the Federal court, and then transfers juris-
diction from the Federal court back to the Stiate court for final
adjudication, while the gentlenman’s bill, H. R. 8503, provides
that all these proceedings should be in the Federal court?

Mr. HAWLEY. Yes.

Mr. BLOOM. Mr. Speaker, will the gentleman yield?

Mr. HAWLEY. Certainly.

Mr. BLOOM. I asked the chairman of the committee [Mr,
Gramam] a question with reference to the chance of the Gov-
ernment to protect itself in a subordinate lien on a piece of
property Iin a case where it would not be within the power of
the Government at any time to protect the subordinate lien,
If a person wanted to be dishonest, the Government could not
come in and protect its lien at any time without first coming
to Congress to get an appropriation to buy and protect the first
mortgage in order to protect the second mortgage,

Mr. HAWLEY. My understanding is that if the Govern-
ment has a lien and there is a prior Incumbrance on the
property

Mr, BLOOM. If the Government has a subordinate lien——

Mr. HAWLEY. And proceedings are taken to protect the
first lien, the Government’s case will be considered, and if the
property is worth sufficient not only to pay the prior lien or
liens but also to pay the Goyvernment lien, in whole or in part,
the Government would receive payment in whole or in part.

Mr. BLOOM. If the holder of Lhe first lien wanted to be
dishonest, he would bid Jess than what the first lien amounts
to, get the property at a low figure, and the Government would
get nothing,

Mr. HAWLEY.
property.

Mr. BURTNESS. Will the gentleman yield?

Mr. HAWLEY. Yes.

Mr. BURTNESS. So that some of us may understand a little
better the relief that is suggested simply as an administrative
act and the cases to which it would apply. I understand, for
instance, it would apply to a case of this sort: In many States
foreclosure by advertisement is permitted, with the right of re-
demption. Assume that a prior lien is foreclosed, the Govern-
ment has a junior lien, the time for redemption expires and the
purchaser at the foreclosure sale of the prior lien gets title
through the foreclosure proceedings under Siate Jaws. Pre-
sumably in a case of that sort the enforeibility of the Federal
lien as a practical proposition has been wiped out, but it is still
a cloud on the title. Now, in that sort of a case, could the
administrative officers give relief under the amendment that is
proposed without going into court in any way?

Mr, Speaker, will the gentleman yield

The Government has no right to bid in the
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Mr. HAWLEY. If at any time they find as a matter of fact
that the Government lien is valueless they are authorized to
release that lien by the pending amendment.

Mr. BURTNESS. And it may become valueless for several
reasons, for instance, depreciation in the value of the property,
the amount of prior liens foreclosed in legal proceedings, or
anything else,

Mr. GRAHAM. The foreclosure the gentleman speaks of
could not possibly discharge the Government's lien.

Mr. BURTNESS. I understand it would not be discharged,
but, of course, the holder of the property would have been
subrogated to the rights acquired under the foreclosure of the
prior lien, I take it. t

Mr. HAWLEY. In conclusion, since to H. R. 980, the pending
bill, there have been included by way of amendments all the
substantial provisions of H. It, 9503, the bill I have introduced,
except one, I shall support the measure. 1

I am including in these remarks a copy of H. R. 9503 :

A bill to amend section 3207 of the Revised Statutes, as amended

Be it enacted, ete,, That section 8207 of the Revised Statutes, ns
amended, is amended to read as follows:

“ BEC. 3207, (a) That in any case in which there is g lien in favor of
the United States upon any property, the Attorney General (or the Com-
missioner of Internal Revenue, In the case of a llen rising out of a
neglect or failure to pay any tax) may direct a bill In equity to be filed
in a district court of the United States to enforce the lien of the United
States. All persons having liens upon or claiming any interest in such
property shall be made parties to such proceedings and be brought into
court as provided in other suits in egquity therein, The court shall,
unless it otherwise orders, proceed to adjudicate all matters involved
therein and finally determine the merits of all claims to and liens upon
such property, and may decree a sale of such property and a distribu-
tion of the proceeds or enter such other decree as the court may deem
appropriate,

“{b) Any person who has or claims a lien upon or any interest In
any such property may make writtén request to the Attorney General
(or to the Commissioner of Internal Revenue, as the case may be) to
direct the filing of a bill in equity as provided in subsection (a), If
the Attorney General (or the Commissioner of Internal Revenue, as the
case may be) notifies such person that he will not direct the filing of
such bill, or falls to direct the filing of such bill within three months
after receipt of such written request, then such person may, after giving
notice to the Attorney General (or the Commissioner of Internal Rev-
enue, as the case may be), file a bill in equity in the distriet court of
the United States for the district in which the property is located to
enforce his lien or interest. All persons having liens upon or claiming
any interest in such property shall be made parties to such proceedings
and be brought into court as provided in other suits in equity therein,
Serviee on the United States shall be had in the manner provided by
sections 5 and 6 of the act entitled ‘An act to provide for the bringing
of suits against the Government of the United States,’ approved March
8, 1887, as amended. Upon the filing of such bill the district court
shall proceed to adjudicate the matters involved therein in the same
manner as in the ease of bills filed under subsection (a) of this section.
For the putpose of such adjudication, the assessment of the tax, or
other e¢laim of the United Btates, in respect of which the llen of the
TUnited Htates arizes shall he conclusively presumed to be walid, and all
costs of such proceeding shall be borme by the person filing the bill
This subsection shall not apply in any case In which the liem of the
United States is senior to all other liens and encumbrances involved in
the proceeding.

* (¢) As used in this gection, the term ‘ properiy ' means property and
rights to property whether real or personal.

“ (d) 'This section shall not apply to any lien of the United States
upon any vessel or vehicle if a viclation of the customs, prohibition,
narcotic drug, or immigration laws is involved, nor to any maritime or
preferred vessel mortgage len.”

8ec. 2. Subsection (c) of section 3186 of the Revised Statutes, as
amended, is amended by striking out the period at the end of paragraph
(3) and inserting a semicolon in lien thereof, and by adding the follow-
ing new paragraph :

“ (4) May issue a certificate of release of the Hen if the Commissioner
of Internal Revenue determines that such lien is of no value.”

SEc. 3. If any person has a lienm upon any property which has been
duly filed of record in the jurisdiction in which the property is located,
and a junior llen (other than a lien arising out of a neglect or failure
to pay any tax) in favor of the United States attaches to such property,
gsuch person ay make a written request to the officer of the United
Btates charged with the administration of the laws in respect of which
the lien of the United States arises, to have the same extinguished. If,
after appropriate investigation, it appears to such officer that the pro-
ceeds from the sale of the property would be insufficient to eatisfy in
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whole or in part the lien of the Unlied States, or that the lien of the
United States has been satisfied or by reason of lapse of time has become
unenforceable, such officer shall so report to the Attorney General who
therenpon may in his discretion issue a ecertificate of release. Such
certificate may be recorded and shall be held conclusive that the lien
upon the property covered by the certificate is extinguished.

Mr. GRAHAM. Mr. Speaker, I have a few words to add,
and then I am going to move the previous question upon the bill,
The Hawley "bill is cumbersome; the Hawley bill is unfair to
the citizen, and puts everything in the hauds of the department.
It provides that:

Any person who has or claims a lien upon or any interest in any such
property may make written request to the Attorney General—

He c¢an not go into court—
ar to the Commissioner of Internal Revenue, as the case may be—
That is, whether it is a tax lien or any other lien—

to direct the fillng of a bill in equity as provided in subseetion (a).
If the Attorney General (or the Commissioner of Inmternal Revenue, as
the case may be) notifies such person that he will not direct the filing
of such bill, or fails to direct the filing of such bill within three
months—

They must wait three months for him to determine whether
he is going to file a bill—

after receipt of such written request, then such person may, after
glving notice to the Attorney General (or the Commissloner of Internal
Revenue, as the case may be), file a bill in equity in the district court
of the United States for the district In which the property is located
to enforce his lien or Interest.

That is the proposition which is submitted in lieu of this
simple process if you are foreclosing your mortgage in State
courts, and I appeal to every lawyer in this House that the
States have almost execlusive jurisdiction in matters of real
estate, The State courts have the machinery for administering
foreclosures and doing the work that is necessary in handling
foreclosures. This Hawley bill would require the establish-
ment of new machinery in the United States courts to carry
out the purpose of this act. My friend says our procedure is a
costly and expensive procedure. How can it be? It is a simple
reference to the judge to ascertain the standing and status of
the lien,

Mr, ELLIS. Will the gentleman yield?

Mr. GRAHAM, Yes.

Mr. ELLIS. In the meantime is the jurisdiction of the State
court ousted?

Mr. GRAHAM. No.

The Federal question is certified to the
Federal court, and when the Federal court answers the status
of that lien the State court is bound to ecarry that out in
executing its processes.

Mr. LAGUARDIA. Will the gentleman yield?

Mr. GRAHAM. Yes,

Mr. LAGUARDIA. Under the gentleman's proposed amend-
ment there are three ways in which the lien may be discharged ;
first, on the certificate of the Commissioner of Internal Reve-
nue; second, where another department is involved, by refer-
ence to the Attorney General; and third, by reference to the
Federal court and have the Federal court adjudicate the matter.

Mr. GRAHAM, Yes. The last thing I desire to call atten-
tion to is the remark made by the genfleman from Oregon [Mr.
Hawrey] and by the gentleman from Illinois [Mr. CHINDBLOM]
in his question to the gentleman fronr Oregon, that we have
simply adopted his bill. Our bill stands just where it stood,
with the exception of the one amendment providing that this
bill should not change section 3207. When the matter of getting
this administrative relief came up between Mr., Alvord and
myself I told him I saw no objection to it, but it was not prae-
tically related to our bill; nevertheless I would agk the com-
mittee to authorize me to introduce just such measures of
relief for the department as I thought proper, but it did not
affect the question with reference to the United States court
and ridding us of a lien, It does not affect that question. As
I have stated before, the purpose of this bill is to give greater
relief in the handling of this lien gquestion.

Mr, Speaker, I move the previous guestion on the bill and all
amendments to final passage.

The previous question was ordered.

The SPEAKER. The question is on agreeing to the amend-
ments. s

The amendments were agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.
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On motion of Mr. GraEAM, 2 motion to reconsider the vote
by which the bill was passed was laid on the table.
ENROLLED BILLS SIGNED
Mr. CAMPBELL of Pennsylvania, from the Committee on
inrolled Bills, reported that that committee had examined and
found truly enrolled bills and a joint resolution of the House
of the following titles, which were thereupon signed by the
Bpeaker: ‘

H. R. 6621. An act to extend the times for commencing and
completing the eonstruction of & bridge across the water between
the mainland at or near Cedar Point and Dauphin Island, Ala.;

H. R. 7642. An act to extend the time for completing the con-
struction of the approaches of the municipal bridge across the
Mississippl River at St, Louis, Mo.; and

H. J. Res. 170. Joint resolution providing for a commission to
study and review the policies of the United States in Haiti.

The SPEAKER also announced his signature to an enrolled
bill and joint resolution of the Senate of the following titles:

8. 2086, An act granting the consent of Congrese to the
Wabash Rallway Co. to construct, maintain, and operate a
railroad bridge across the Missouri River at or near St. Charles,
Mo, ; and -

8. J. Res. 98. Joint resolution to grant authority for the erec-
tion of a permanent bullding at the headquarters of the Ameri-
can National Red Cross, Washington, D. O.

ADJOURNMENT

Mr, TILSON, Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 4 o'clock and 14
minutes p. m.) the House adjourned until to-morrow, Thursday,
February 6, 1980, at 12 o'clock noon.

COMMITTEE HEARINGS

Mr, TILSON submitted the following tentative list of com-
miitee hearings scheduled for Thursday, February 6, 1930, as re-
ported to the floor leader by clerks of the several committees:

COMMITTEE ON APPROPRIATIONS
(10.30 a, m, and 2 p, m.)
*Navy Department appropriation bill
Deficiency appropriation bill,
(2 p. m.)
Distriet of Columbia appropriation bill
COMMITTEE ON IMMIGRATION AND NATURALIZATION
(10.30 a. m.)

To consider bills concerning aliens from countries of the

Western Hemisphere immigrating to the United States.
COMMITTEE ON WAYS AND MEANS
(10 a. m.)

To amend the World War adjusted compensation act, as
amended, by extending the time within which applications for
benefits thereunder may be filed (H. R. 9102).

lixtending for two years the time within which American
cluimants may make application for payment, under the settle-
ment of war claims act of 1928, of awards of the Mixed Claims
Commission and of the Tripartite Claims Commission (8. J.
Res, 109).

To extend the jurisdietion of the arbiter under the settlement
of war claims act to patents licensed to the United States, pur-
suant to an obligation arising out of their sale by the Alien
Property Custodian (H. R. 9142),

To carry out the recommendation of the President in connec-
tion with the late-claims agreement entered into pursuant to the
settlement of war claims act of 1928 (H. R, 8881).

COMMITTEE ON THE JUDICIARY—SUBCOMMITTEE NO. 2

(10 a. m.)

To provide for the procedure in the trial of certain eriminal
cases by the distriet courts of the United States (H. R. 1809),

For the relief of the congested conditions in the Federal courts
of the United States and conferring jurisdiction on United
States commissioners to hear pleas of guilty on information pre-
viously filed by the United States distriet attorney or his deputy
and assess punighment as provided for by law, and providing for
an appeal by any person aggrieved (H. R, 3139).

To authorize United States commissioners to hear all com-
plaints of misdemeanor violations of the law (H. R. 8579).

To confer upon commissioners of the United States distriet
courts jurisdiction to try and determine misdemeanors, as de-
fined by section 835 of the United States Penal Code adopted
March 4, 1909 (H, R, 8756).

To amend the national prohibition act (H. R. 8913).
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To provide for summary prosecution of slight or casual viola-

tions of the national prohibition aet (H. R. 8914).
COMMITTEE ON WORLD WAR VETERANS' LEGISLATION
(10 a. m.)

To amend the World War veterans' act, 1924, as amended

(H. R. 8133).
COMMITTEE ON MILITARY AFFAIRS
(1030 a. m.)
To consider the disposition of ¥uscle Shoals.
COMMITTEE ON THE PUBLIC LANDS
(10 a. m.)

To promote the better protection and highest public use of
the lands of the United States and adjacent lands and waters
in morthern Minnesota for the protection of forest produets,
the development and extension of recreational uses, the preser-
vation of wild life, and other purposes not inconsistent there-
with; and te protect more effectively the streams and lakes
dedicated to public use under the terms and spirit of clause 2
of the Webster-Ashburton treaty of 1842 between Great Britain
and the United States; and looking toward the joint develop-
ment of indispensable international recreational and economie
assets (H. R. 6981).

COMMITTEE ON NAVAL AFFAIRS
(10.30 a. m.)

To authorize the Secretary of the Navy to proceed with certain
public works at the United States Naval Hospital, Washington,
D. C. (H. R. 8866).

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker's table and referred as follows:

312. A letter from the Acting Secretary of Commerce, trans-
mitting proposed draft of a bill to authorize the Secretary of
Commerce to convey to the city of Port Angeles, Wash., a por-
tion of the Ediz Hook Lighthouse Reservation, Wash.; to the
Committee on Interstate and Foreign Commerce,

313. A leiter from the Secretary of War, transmitting report
from the Chief of Engineers on preliminary examination of
Mouse River, N. Dak., with a view to the control of the floods;
to the Committee on Flood Control and ordered to be printed,
with illustrations.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. WASON : Commitiee on Appropriations.
bill making appropriations for the Executive Office and sundry
independent executive bureauns, boards, commissions, and offices,
for the fiscal year ending June 30, 1931, and for other purposes ;

H. R. 9546, A

without amendment (Rept. No. 612). Referred to the Com-
mittee of the Whole House on the state of the Union.

Mr. ELLIOTT : Committee on Public Buildings and Gronuds,
8. 1487. An act authorizing the Secretary of the Treasury to
permit the erection of a building for use as a residence for the
Protestant chaplain at the National Leper Home at Carville,
La., and for other purposes; without amendment (Rept. No.
613). Referred to the Committee of the Whole House on the
state of the Union.

Mr, HLLIOTT : Committee on Public Buildings and Grounds,
H. R 2161. A bill to convey to the city of Waltham, Mass., cer-
tain Government land for street purposes; with amendment
(Rept. No. 614). Referred to the Committee of the Whole
House on the state of the Union.

Mr. KELLY: Committee on Post Offices and Post Roads.
H. R. 5659. A bill to authorize the Postmaster General to
charge a fee for inquiries made for patrons concerning regis-
tered, insured, or collect-on-delivery mail, and for postal money
orders; without amendment (Rept. No. 615). Referred to the
Committee of the Whole House on the state of the Union.

Mr. ELLIOTT : Committee on Public Buildings and Grounds.
H. R. T768. A bill to provide for the sale of the old post-office
and courthouse building and site at Syracuse, N, Y.: without
amendment (Rept. No. 616). Referred to the Committee of the
Whole House on the state of the Union.

Mr. KELLY: Committee on Post Offices and Post Roads.
H. R. 8569. A Dbill to authorize the Postmaster General to issne
additional receipts or certificates of mailing to senders of any
clags of mail matter and to fix the fees chargeable therefor;

‘with amendment (Rept. No. 617). Referred to the Committee
of the Whole House on the state of the Union,
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Mr, KELLY: Committee on Post Offices and Post Roads.
H. R. 8650. A bill to authorize the Postmaster General to
charge for services rendered in disposing of undelivered mail in
those cases where it is considered proper for the Postal Service
to dispose of such mail by sale or to dispose of collect-on-delivery
mail without collection of the collect-on-delivery charges or for
a greater or less amount than stated when mailed; without
amendment (Rept. No. 618). Referred to the Committee of the
Whole House on the state of the Union,

Mr. ELLIOTT : Committee'n Public Buildings and Grounds.
H. R. 8918, A bill authorizing conveyance to the city of Tren-
ton, N. J., of title to a portion of the site of the present Federal
building in that eity; with amendment (Rept. No. 619). Re-
ferred to the Committee of the Whole House on the state of the
Union.

Mr. KELLY: Committee on Post Offices and Post Roads.
H. R. 7395. A bill to extend to Government postal cards the
provision for defacing the stamps on Government-stamped en-
velopes by mailers; without amendment (Rept. No. 620). Re-
ferred to the House Calendar,

Mr. ELLIOTT : Committee on Public Buildings and Grounds.
H. R.9407. A bill to amend the act of Congress approved May
29, 1928, authorizing the Secretary of the Treasury to acecept
title to certain real estate subject to a reservation of mineral
rights in favor of the Blackfeet Tribe of Indians; without
amendment (Rept. No. 621). Referred to the House Calendar.

Mr. KELLY : Committee on the Post Office and Post Roads.
H. R. 1234. A bill to authorize the Postmaster General to im-
pose demurrage charge on undelivered collect-on-delivery par-
cels; with amendment (Rept. No. 622), Referred to the Com-
nettee of the Whole House on the state of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. WASON: A bill (H. R. 9546) making appropriations
for the Executive Office and sundry independent executive
bureauns, boards, commigsions, and offices for the fiscal year end-
ing June 30, 1931, and for other purposes; committed to the
Committee of the Whole House on the state of the Union and
ordered to be printed.

By Mr. BACHMANN: A bill (H. R. 9547) prescribing the
procedure for forfeiture of vessels and vehicles under the cus-
toms, navigation, and internal revenue laws; to the Committee
on the Judiclary.

By Mr. BACON: A bill (H. R. 9548) to amend certain sections
of the immigration act of 1924; to the Committee on Immigra-
tion and Naturalization.

By Mr. DRANE: A bill (H. R. 9549) authorizing and direct-
ing the Secretary of Agriculture to establish and maintain a
dairy and livestock experiment and demonstration station at
Brighton, Fla.; to the Committee on Agriculture.

By Mr. QUAYLE: A bill (H. R. 9550) to promote temperance
in the United States; to the Committee on the Judiciary.

Also, a bill (H. R. 9551) to amend the national prohibition
act; to the Committee on the Judiciary.

Also, a bill (H. R. 9552) to amend the national prohibition
act ; to the Committee on the Judiciary.

By Mr. WHITE: A bill (H. R. 9553) to amend sections 401,
402, and 404 of the merchant marine act, 1928; to the Committee
on the Merchant Marine and Fisheries.

By Mr. GARBER of Virginia: A bill (H. R. 9554) authorizing
an appropriation of $10,000 for the erection of & monument in
memory of Gen. Daniel Morgan, patriot and seldier of the
American Revolution, at Winchester, Va.; to the Committee on
the Library.

By Mr. HOWARD: A bill (H. R. 555) granting pensions to
certain soldiers who served in the Sioux Indian ecampaign of
1800-91; to the Committee on Pensions.

By Mr. KELLY: A bill (H. R. 9556) to amend air mail act
of February 2, 1925, as amended, further to encourage commer-
cial aviation; to the Committee on the Post Office and Post
Roads.

By Mr. MERRITT: A bill (H, R. 9557) to create a body cor-
porate by the name of the Textile Alliance Foundation; to the
Committee on Interstate and Foreign Commerce,

By Mr. MEAD: A bill (H. R, 9558) to amend section 4 of the
act entitled “An act to ereate a Department of Labor,” approved
March 4, 1913 ; to the Committee on Labor.

Also, a bill (H., R, 9559) to provide for the establishment of a
national employment system and for cooperation with the States
in the promeotion of such system, and for other purposes; to the
Committee on the Judiciary.

CONGRESSIONAL RECORD—HOUSE

FeBrUARY b

Also, a bill (H. R. 9560) to provide for the advance planning
and regulated construction of certain public works, for the
stabilization of industry, and for the prevention of unemploy-
ment during periods of business depression; to the Committee
on the Judiciary.

By Mr. SPROUL of Illinois: A bill (H. R. 9561) authorizing
the purchase and maintenance of passenger-carrying automo-
biles for use at post offices having gross receipts of $1,000,000
or more; to the Committee on the Post Office and Post Roads.

By Mr. CARTER of Wyoming: A bill (H. R. 9562) to
authorize an appropriation for purchasing 20 acres for addi-
tion to the Hot Springs Reserve on the Shoshone or Wind
River Indian Reservation, Wyo.; to the Committee on Indian
Affairs.

By Mr. BEEDY: A bill (H. R. 9563) to amend section 22,
Title II, of the national prohibition act, to provide for citation
by publication to relieve congestion of the courts, and for
other purposes; to the Committee on the Judiciary.

MEMORIALS

Under clause 3 of Rule XXITI, memorials were presented and
referred as follows:

By Mr. FITZPATRICK : Memorial of the Legislature of the
State of New York memorializing Congress to speedily enact
legislation which will prevent the Federal courts from acquir-
ing jurisdiction in local public utility rates cases until the
highest court in the State has passed upon them; to the Com-
mittee on the Judiciary.

By Mr. GARBER of Virginia: Memorial of the General As-
sembly of the State of Virginia, requesting the Virginia delega-
tion in Congress to urge the United States Government to build
a bridge over the Albemarle and Chesapeake Canal at Pungo
Ferry in Princess Anne County, Va.; to the Committee on Inter-
state and Foreign Commerce,

By Mr. BRUNNER : Memorial of the State Legislature of the
State of New York memorializing Congress to speedily enact leg-
islation which will prevent the Federal courts from acquiring
jurisdietion in local public-utility rates cases until the highest
court in the State has passed upon them; to the Committee on
the Judiciary.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ARENTZ: A bill (H. R. 9564) for the relief of
Thomas W. Bath; to the Committee on Military Affairs.

Also, a bill (H. R. 9565) granting a pension to Alma S.
Bemenderfer ; to the Committee on Invalid Pensions,

By Mr. FULMER: A bill (H: R. 9566) granting a pension to
John T. Cooper; to the Commitiee on Pensions.

By Mr. GARBER of Virginia: A bill (H, R. 9567) to pro-
vide for the appointment of William J. Farrell as a warrant
officer, United States Army ; to the Committee on Military Affairs.

By Mr. HOWARD : A bill (H. R. 9568) for the relief of John
M. Green ; to the Committee on Claims, ?

By Mr. HUGHES: A bill (H. R. 9569) granting a pension
to Frances Duty; to the Comnittee on Invalid Pensions.

By Mr. JAMES: A bill (H. R. 9570) granting a pension to
John W. Zibble; to the Committee on Pensions.

By Mr. MORGAN: A bill (H. R. 9571) granting an increase
of pension to Margaret A. Motz; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 9572) granting an increase of pension to
Annie Castner; to the Committee on Invalid Pensions.

By Mr. MOUSER: A bill (H. R, 9573) granting an increase
of pension to Ethe L. Neal; to the Committee on Invalid
Pensions.

By Mr. PALMER: A bill (H. R. 9574) granting an increase
of pension to Agnes L. Turner; to the Committee on Invalid
Pensions,

By Mr., PRALL: A bill (H. R. 9575) for the relief of the
New York Marine Co.; to the Committee on Claims,

By Mr. RANKIN: A bill (H. R. 9576) granting a pension to
William Theodore Dugard; to the Committee on Pensions.

By Mr. REID of Illinois: A bill (H. R. 9577) for the relief
of Oscar Avery Bates; to the Committee on Naval Affairs.

By Mr. SIMMONS: A bill (H. R. 9578) granting an increase
of pension to Anna D. Bush; to the Committee on Invalid
Pensions,

By Mr. SWICK: A bill (H. R. 9579) granting an increase
of pension to Harriet Sheaifer; to the Committee on Invalid
Pensions.
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Also, a bill (H. R. 8580) granting an increase of pension to
Hannah 8. Hinman ; to the Committee on Invalid Pensions.

Alsgo, a bill (H. R. 9581) granting an increase of pension to
Mary J. MeCommon ; to the Committee on Invalid Pensions.

Also, a bill (H. R, 9582) granting an increase of pension to
Ellen J. Norris; to the Committee on Invalid Pensions,

By Mr. TINKHAM : A bill (H. R. 9583) granting a pension to
Caroline Richards Newcomb ; to the Committee on Pensions.

By Mr. THURSTON: A bill (H. R, 9584) granting an increase
of pension to Sarah E. Arnold; to the Committee on Invalid
Penglons,

By Mr. ARENTZ: A bill (H. R. 9585) granting a pension to
Joseph I. Barl; to the Committee on Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

4107. By Mr. AYRES: Petition from Wichita, Kans,, favoring
legislation in behalf of Spanish War veterans; to the Committee
on Pensions,

4108. By Mr, BAIRD: Petition of the American Legion Aux-
iliary, national executive committee, favoring ship for ship
parity before committing our Government to naval reductions;
to the Committee on Naval Affairs.

4109. By Mr. BLOOM : Petition of citizens of New York for
speedy consideration and passage of Senate bill 476 and House
bill 2562, providing for increased rates of pension to the men
whao served in the armed forces of the United States during the
Spanish War period; to the Committee on Pensions.

4110. By Mr. BRUNNER: Resolution of Jamaica Council,
No. 837, Knights of Columbus, Jamaica, N. Y., protesting and
disapproving of bill known as the Capper-Robsion Federal edu-
eation bill, and urgently soliciting the cooperation of Repre-
sentatives in Congress assembled to register their vote in dis-
approval of gaid bill; to the Committee on Education,

4111, By Mr. CHALMERS : Petition urging the enforcement
of the laws enacted to muke the eighteenth amendment to the
Federal Constitution effective. This petition was signed by
residents of Toledo, Ohio; to the Committee on the Judiciary.

4112, By Mr. CHINDBLOM : Petition of Martin Braun and
25 other citizens of Wilmette, I, and vicinity, indorsing House
bill 2562 and Senate bill 476 providing Increased pensions for
Spanish-American War veterans; to the Committee on Pensions.

4113. By Mr. CONNOLLY : Petition of members of Lieut.
Henry T. Dechert Camp, No, 80, United Spanish War Veterans,
and others, of Philadelphia, Pa., urging early consideration and
passage of Senate bill 476 and House bill 2562; to the Com-
mittee on Pensions.

4114. Also, petition of Philadelphia Drug Eschange, repre-
senting the wholesale and manufacturing drug, chemical, and
allied Industries of Philadelphia, Pa., and vicinity protesting
against that portion of House bill 8574 creating a dual respon-
sibility between the Treasury Department and the Department
of Justice for the issuance of permits for industrial alcohol,
urging the present system remain under the Treasury Depart-
ment ; to the Committee on Expenditures in Executive Depart-
ments,

4115, Also, petition of sundry citizens of Philadelphia, Pa.,
urging early consideration and passage of Senate bill 476 and
House bill 2662; to the Committee on Pensions.

4116, By Mr. COOPER of Wisconsin: Memorial of common
council of city of Milwaukee urging enactment of House Joint
Resolutlon 167, authorizing and directing the President to pro-
claim October 11 of each year as General Pulaski’s memorial
day; to the Committee on the Judiciary,

4117. By Mr, CORNING : Petition signed by Frank Kellerman
and other citizens of New Scotland, Albany County, N. Y., urg-
Ing passage of House bill 2562 providing for an increase of
pension to Spanish-American War veterans; to the Committee
on Pensions.

4118. By Mr. CROSS: Petition of McLennan County Spanish
War veterans, urging the passage of Senate bill 476 and House
bill 2662 ; to the Committee on Pensions.

4119. By Mr. CROWTHER : Petition of residents of Schenec-
tady, Troy, and Albany, N. Y., in behalf of House bill 2562;
to the Committee on Pensions,

4120. By Mr. DAVENPORT : Petition of James Jordan, of
Frankfort, N. Y., and others, favoring increased pensions to
veterans of the Bpanish-American War; to the Committee on
Pensions,

4121, By Mr. Ds PRIEST : Petition of 50 citizens of the first
congressional district of Illinois, favoring legislation increas-
Ing pensions of men who served in the armed forces of the
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United States during the Spanish War period; to the Committee
on Pensions,

4122, By Mr. DRANE: Petition of citizens of the first district
of Florida in support of additional pension legislation, House
bill 2562 and Senate bill 476; to the Committee on Pensions.

4123, By Mr. DOUGHTON : Petition of citizens of Cabarrus
County, N. C,, requesting enactment of an amendment to present
law to extend the date of service-connected disability allowance
to January 1, 1930; to the Committee on World War Veterans'
Legislation,

4124, By Mr. EATON of New Jersey: Resolutions of Pro-
gressive American Council, Sons and Daughters of Liberty, of
Hopewell, N. J.; and Ray of Shining Light Council, Sons and
Daughters of Liberty, of Clinton, N. J., favoring the placing
of North and South American countries under immigration
quota restriction; to the Committee on Immigration and Natu-
ralization.

4125. By Mr. ENGLEBRIGHT : Petition of William B. Teal
and other citizens of Dutch Flat, Calif,, urging more adequate
relief for the veterans of the Spanish-American War; to the
Committee on Pensions,

4126. Also, petition of Colorado Chapter of the American Min-
ing Congress and the Colorado Mining Assoeciatlon, favoring pro-
posed cession of nonappropriated and nonreserved publie lands to
the various States, ete.; to the Committee on the Public Lands,

4127. Also, petition of the Colorado Chapter of the American
Mining Congress and the Colorado Mining Association, to lib-
eralize rules of Department of the Interior so as to conform to
the spirit of the Federal Statutes governing acquisition of min-
eral lands, ete.; to the Committee on the Public Lands.

4128. Also, petition of the Colorado Chapter of the American
Mining Congress and the Colorado Mining Association, con-
demning bill introdueed by S8enator Nogseck, which provides that
mining locations hereafter made within forest reserves shall
give the locator no title to the surface or to any natural re-
gources other than the mineral deposit itself; to the Committee
on the Publie Lands.

4129, Also, petition of the Colorado Mining Association and
the Colorado Chapter of the American Mining Congress, approv-
ing Senator Key Prrrmax for proposed amendment to the tarifl
bill to impose a duty of 30 cents per ounce on silver imported
into this country ; to the Committee on Ways and Means.

4130. By Mr. FISHER: Petition of sundry citizens of Mem-
phis, Tenn., praying for the passage of legislation granting in-
creased pension to Spanish War veterans; to the Committee on
Pensions.

4131. By Mr. FRENCH : Petition of 43 citizens of Sandpoint,
Idaho, indorsing House hill 2562 providing for increased rates
of pension to the men who served in the armed forces of the
United States during the Spanish War period; to the Commit-
tee on Pensions.

4132, By Mr. FULMER: Petition of Camp No. 8, United
Spanish War Veterans of South Carolina; C. B. Yeadon, com-
mander ; J. A. Raflield, mayor of the city of Sumter, 8. C.; R. B.
Waters, secretary board of trade, Sumter, 8. C, urging passage
of House bill 2562; to the Committee on Pensions.

4133. By Mr. FULLER : Petition of Thomas W. Bartlett and
other citizens of Hilltop, Ark., urging the passage of House bill
2562, providing for increased rates of pension to the men who
served in the armed forces of the United States during the
Spanish War period ; to the Committee on Pensions,

4134, By Mr. HAMMER : Petition of 43 persons of Anson
County, N. C,, asking for more liberal pension legislation for
Spanish-American War veterans; to the Committee on Pensions.

4135. By Mr. HAWLEY : Petition of resident citizens of Goble,
and Coquille, Oreg., praying for pension legislation; to the Com-
mittee on Pensions.

4136. Also, petition of the people of Creswell, Oreg., praying
for pension legislation for the relief of Spanish War veterans;
to the Committee on Pensions,

4137. By Mr. HILL of Washington: Petition of A. Holm and
28 other citizens of Winton, Wash,, asking for speedy considera-
tion and passage of Senate bill 476 and House bill 2562, provid-
ing for increase of pensions to Spanish War veterans; to the
Committee on Pensions.

4138. By Mr. HOPKINS: Petition submitted by Mr. Elmer
Delp, of 806 Twenty-fourth Street, St. Joseph, Mo., signed by
many citizens of St. Joseph, petitioning for a more equitable
adjustment of the laws governing our Spanish War veterans: to
the Committee on Pensions.

4139, By Mr. HUDDLESTON : Petition of numerous residents
of Jefferson County, Ala., in favor of more liberal pensions for
Spanish War veterans; to the Committee on Pensions,
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4140, By Mr. HUDSON: Petition of citizens of the sixth
congressional district of Michigan urging favorable consider-
ation of House bill 2562, providing for increased rates of
pension to the men who served in the armed forces of the
United States during the Spanish War period ; to the Committee
on Pensions,

4141, By Mr, HULL of Wisconsin: Resolution of Common
Council of city of La Crosse, Wis., favoring legislation grant-
ing pensions and increasing pensions of certain soldiers, sailors,
and nurses of the war with Ppain, the Philippine insurrection,
and China relief expedition; to the Committee on Pensions.

4142, Also, resolution of Roy L. Vingers Post, American
Legion, La Crosse, Wis., favoring legisiation granting pensions
and increasing pensions to certain soldiers, sailors, and nurses
of the war with Spain, the Philippine insurrection, and the
China relief expedition; to the Committee on Pensions.

4143. Also, petition of citizens of Vernon County, Wis., favor-
ing legislation increasing pensions of veterans and widows of
veterans of the Civil War; to the Committee on Invalid
Pensions.

4144, Also, petition of citizens of Thorpe, Wis., favoring legis-
lation increasing pensions of veterans and widows of vefterans
of the Civil War; to the Committee on Invalid Pensions.

4145. By Mr. JOHNSON of Texas: Petition of Mr. W. T.
Watkins, president, and Mr, J. B. Cropper, secretary of Car-
penters Local Union; Neo. 213, of Houston, Tex., indorsing the
John C. Box immigration bill; to the Committee on Immigra-
tion and Naturalization.

4146, By Mr. KVALE: Petition of Department of Minnesota,
United Spanish War Veterans, urging passage of House bill
2562 ; to the Committee on Pensions.

4147, By Mr. LEECH: Petition of citizens of Johnstown,
favoring the passage of Senafe bill 476 and House bill 2562; to
the Committee on Pensions.

4148. By Mr, McMILLAN: Petition of citizens of Jackson-
boro, S. O, urging the passage of House bill 2562, granting an
increase of pension to Spanish-American War veterans; to the
Committee on Pensions.

4149. By Mr. MEAD : Petition of New York State Legislature,
favoring enactment of legislation preventing action by the Fed-
eral courts in respect to public utilities; to the Committee on the
Judiciary.

4150. By Mr. MICHENER: Petition of sundry citizens of
Milan, Mich.,, favoring the passage of House bill 2562; to the
Committee on Pensions.

4151. By Mr. MURPHY : Petition of Mr, Barton Jones, Tilton-
ville, Ohio, and 122 other residents of that city, asking for the
passage of the Spanish-American War pension bill; to the Com-
mittee on Pensions.

4152. By Mr. PRALL: Petition received from citizens of
Staten Island, N. Y., for the speedy consideration and passage
of House bill 2562, providing for increased rates of pension to
the men who served in the armed forces of the United States; to
the Committee on Pensions.

4153. By Mr. HENRY T. RAINEY : Petition signed by Earle
Williams and other citizens of Rockbridge, Ill, asking for in-
creased pension rates to men who served in the armed forces of
the United States during the Spanish War period; to the Com-
mittee on Pensions.

4154. By Mr. SHAFFER of Virginia: Petition of citizens of
the State of Virginia, urging the passage of Senate bill 467 and
House bill 2562, granting an inerease of pension to Spanish-
American War veterans; to the Committee on Pensions.

4155. By Mr. SPHAKS: Petition signed by 60 citizens of
Columbus, Ohio, urging speedy consideration and passage of
Senate bill 476 and House bill 2562, providing for increased
rates of pension to men who served in the armed forces of the
United States during the Spanish War period ; to the Committee
on Pensions.

4156. By Mr. SPROUL of Illinois: Petition of 127 citizens of
Cook County, Ill, urging increased pensions for Spanish-Amer-
ican War veterans; to the Committee on Pensions.

4157. By Mr. WOLVERTON of West Virginia: Petition of
Benton C. Radabaugh and citizens of Hall, H. A. Darnall and
citizens of Buckbannon, Charles J. Loudin and citizens of
Alton, and other citizens of Upshur, Lewis, Harrison, and
Ritchie Counties, W. Va., urging Congress to take speedy and
favorable action on Senate bill 476 and House bill 2562, provid-
ing increased pension schedule for the men who served in the
armed forces of the United States during the Spanish War
period ; to the Committee on Pensions.

4158, By Mr. WOOD : Petition of citizens of Gary, Ind., ask-
ing for legislation increasing the rates of pension for Spanish-
American War veterans; to the Commitiee on Pensions,
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4159. Also, petition of citizens of Lafayette, Ind., asking for
legislation increasing the rates of pension for Spanish-American
War veterans; to the Committee on Pensions,

4160. By Mr. WYANT: Petition of Irwin Council, No. 44,
Junior Order of United American Mechanies, Irwin, Pa., advo-
cating passage of legislation placing Mexican immigration on
quota basis, making The Star-Spangled Banner the official na-
tional anthem, and opposing the repeal of the national-origins
clause of the immigration law; to the Committee on Immigra-
tion and Naturalization.

4161. By Mr. YATES: Petition of Harvey J. Sconce, Dan-
ville, Ill., urging that in order to bring about relative reduction
of acreage of corn, wheat, and oats, farmers must have ade-
quate tariff protection against foreign importation—namely, im-
port duty of 45 cents per bushel on soybeans and $6 per ton on
soybean meal; to the Commiftee on Ways and Means.

SENATE
Tuurspay, February 6, 1930
(Legisiative day of Monday, January 6, 1930)

The Senate met at 11 o’clock a. m., on the expiration of the
recess.

HON, WILLIAM H. TAFT, FOERMER CHIEF JUSTICE OF THE UNITED
BTATES

Mr, HARRIS. Mr. President, I submit a resolution, and ask
unanimous consent for its immediate consideration after it is
read.

The VICE PRESIDENT. The resolution will be read.

The resolution (8. Res. 207) was read, considered by unani-
mous consent, and unanimously agreed to, as follows:

Resolved, That it was with deep regret that the Members of the
Senate learned of the serious illness of former Chief Justice Taft, and
it is hoped that he will soon be restored to health.

PILGRIMAGE OF GOLD-STABR MOTHERS

Mr. JONES. Mr. President, I have in charge three deficiency
measures which have recently passed the House and which are
rather urgent in their nature. I think it will take only a
moment or two to dispose of them.

From the Committee on Appropriations, I report back favor-
ably, without amendment, the joint resolution (H, J. Res. 242)
making an appropriation to carry out the provisions of the act
entitled “An act to enable the mothers and widows of the de-
ceased soldiers, sailors, and marines of the American forces now
interred in the cemeteries of Europe to make a pilgrimage to
these cemeteries,” approved March 2, 1929, I ask unanimous
congent for the immediate consideration of the joint reselution.

There being no objection, the joint resolution was considered
ag in Committee of the Whole, and it was read, as follows:

Resolved, ete,, That there is hereby appropriated, out of any money
in the Treasury not otherwise appropriated, the sum of $5,386,807,
to remain available until December 31, 1933, to enable the Secretary
of War to carry out the provisions of the act entitled “An act to enable
the mothers and widows of the deceased soldiers, sailors, and marines
of the American forces now interred im the cemeteries of Rurope to
make a pilgrimage to these cemeterles,” approved March 2, 1929 (45
Stat. 1508), and any acts amendatory thereof and supplementary
thereto, including reimbursement of the appropriations of the War De-
partment of such amounts as have been or may be expended therefrom
in the administration of such act, and for such additional employees in
the office of the Quartermaster General of the Army as the Secretary
of War may deem necessary.

Mr. HARRIS. Mr. President, I am very much in favor of
the joint resolutions reported by the chairman of the Appro-
priations Committee, particularly the one relating to the gold-
star mothers. 1 presented to the Committee on Appropriations
an amendment providing that those mothers who do not go
abroad shall be allowed payment of the amount which it would
have cost to send them had they gone. The amendment is sub-
jeet to a point of order, and I shall not take the time of the
Senate for a discussion of it to-day, but I have a bill providing |
for that payment, which is now pending before the Committee
on Military Affairs, and I hope to have consideration of it soon,
as I think it is a very important measure. There are many
gold-star mothers without homes and comforts; some are really
needy, while others are not strong enough to take the trip, and
we should not discriminate against any of them. The amount
it would cost the Government to send one of these gold-star
mothers would build a small cottage and give other comforts.
Of course, my plan would not deprive these mothers of the




		Superintendent of Documents
	2017-09-12T09:57:13-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




